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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is made this _Zé day of August, 2004, by
and between Madera County, California, and the North Fork Rancheria of Mono Indians
of California. (The capitalized terms not otherwise defined herein shall have the
meanings set forth in Section 1 below.)

RECITALS
WHEREAS, the Tribe is a federally recognized Indian tribe; and

WHEREAS, the federal govemment terminated its government-to-government
relationship with the Tribe pursuant to the California Rancheria Act of 1958; and

WHEREAS, pursuant to litigation, the federal government’s government-to-
government relationship with the Tribe has been restored; and

WHEREAS, the Secretary does not hold title to land in trust for the benefit of the
Tribe which is eligible for gaming; and

WHEREAS, the Tribe has identified the Property, which is located in an
unincorporated area of the County, as land which the Tribe desires to be taken into trust
for the purposes of gaming; and

WHEREAS, the Tribe currently intends to request that the Secretary accept title to
the Property in trust for the benefit of the Tribe, determine that the Trust Property is
eligible for gaming under IGRA, and prepare an EIS pursuant to NEPA as part of the
Trust Acquisition process; and

WHEREAS, after the Trust Acquisition Date, the Tribe intends to use the Trust
Property for the development, construction and operation of the Project; and

WHEREAS, the Tribe does not intend to make any physical changes to the
environment on the Property prior to the Trust Acquisition Date; and

WHEREAS, the Tribe has not requested the County to issue, the County does not
intend to commit itself to issue, and the Tribe would be able to consummate the Trust
Acquisition and develop, construct and operate the Project if the County does not issue,
any lease, permit, license, certificate or other entitlement for use relating to the Trust
Acquisition, the Federal and State Actions or the Project; and

WHEREAS, by executing, delivering and performing this MOU, the County does
not intend to exercise discretionary judgment over the Trust Acquisition, the Federal and
State Actions or the Project; and
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WHEREAS, the Trust Acquisition, the Federal and State Actions and the Project
are not “projects” of the County within the meaning of CEQA and are not subject to the
_ discretionary approval of the County; and

WHEREAS, after the Trust Acquisition Date, the County does not have the legal
authority to assess real property taxes against the Trust Property or to collect other taxes
or assessments from the Tribe; and

WHEREAS, although not legally required to do so, the Tribe nevertheless desires
to make voluntary contributions to the County to mitigate potential impacts of the Trust
Acquisition and Project on the County; and

WHEREAS, the Tribe intends that the total amount of the contributions which the
Tribe will make to the County pursuant to this MOU exceeds the total amount of the
taxes, fees and other assessments the County would receive from a private developer of a
comparable project; and

WHEREAS, but for this MOU, the County would not receive such contributions
from the Tribe; and

WHEREAS, the Tribe is not legally required to enter into this MOU in order to
consummate the Trust Acquisition and the Federal and State Actions or develop,
construct and operate the Project; and

WHEREAS, the County has met and conferred with the Cities and the Madera
Unified School District prior to the approval and execution of this MOU; and

WHEREAS, the County has determined after two public hearings that it is in the
best interests of the County to enter into this MOU and for the Tribe to develop, construct
and operate the Project; and

WHEREAS, the County and the Tribe desire to establish a cooperative and
mutually respectful government-to-government relationship and to address other

governmental issues of mutual interest to the County and the Tribe.

NOW, THEREFORE, the Parties hereby agree as follows:

1. Definitions

The terms not defined elsewhere in this MOU shall have the following meanings:
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"CEQA" means the California Environmental Quality Act (California Public
Resources Code § 21000 et seq.) and the guidelines promulgated thereunder, as the same
may be amended or modified from time to time.

"Cities" means the City of Madera, California, and the City of Chowchilla,
California, which Cities are the only cities located within the boundaries of the County.

"County" means Madera County, California, a political subdivision of the State,
and its Departments, agencies and subdivisions.

"Construction Date" means the later of the date (i) the Tribe closes a loan to
obtain funds from a financial institution (other than Developer) to finance construction of
the Project, (ii) the Tribe commences vertical construction of the Project, (iii) the Tribe
enters into a Tribal-State Compact, or (iv) the Chairman of the NIGC approves the
Management Agreement between the Tribe and SC Madera Management, LLC.

"CPI Adjustment” means an annual adjustment in the applicable dollar amount
which (i) is effective as of July 1 of each year, as applicable, during the term of this MOU
and (ii) is equal to the percentage change in the U.S. Department of Labor’s Consumer
Price Index for all Urban Consumers (CPI-U), U.S. city average for all items, for the
previous May to May period, rounded to the nearest Thousand Dollars.

"Developer" means any or all of SC Madera Development, LLC and SC Madera
Management, LLC (which are both independent contractors of the Tribe) and their
respective affiliates, successors and assigns.

"EIS" means an environmental impact statement prepared by the Secretary as part
of the Trust Acquisition process.

"Escrow Arrangement” means a payment arrangement pursuant to which the Tribe
or its designee provides the County or its designee (which could be the Tribe or its
contractor) with assurance of payment on terms, conditions and payment schedules (after
the Construction Date and consistent with the County’s requirements) agreed to by the
Tribe and the County, including, without limitation, an escrow account, letter of credit or
payment bond arrangement.

"Facility" means the gaming facility and those rooms, buildings, and areas,
including parking lots and walkways, a principal purpose of which is to serve the
activities of the gaming facility which are located on the Trust Property and described in
the EIS.

"Federal and State Actions" means (i) the consummation of the Trust Acquisition,
(ii) the NIGC Approvals, (iii) the negotiation and execution of the Tribal-State Compact
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by the State Governor, the ratification of the Tribal-State Compact by the State legislature
and the approval of the Tribal-State Compact by the Secretary, and (iv) the issuance or
completion by federal, state or regional Public Agencies of approvals, permits, licenses,
certifications, opinions or consultations requested by the Tribe in connection with the
Trust Acquisition or the Project.

“IGRA” means the Indian Gaming Regulatory Act of 1988 (25 U.S.C. § 2701 et
seq.) and the regulations promulgated thereunder, as the same may be amended or
modified from time to time.

"MOU" means this Memorandum of Understanding, as the same may be amended
by written agreement of the County and the Tribe from time to time.

"NEPA" means the National Environmental Policy Act (42 USC § 4321 et seq.)
and the regulations promulgated thereunder, as the same may be amended or modified
from time to time.

“NIGC” means the National Indian Gaming Commission established pursuant to
IGRA.

"NIGC Approvals" means (i) the approval by the NIGC of the Tribe's Tribal

Gaming Ordinance and (ii) the approval by the Chairman of the NIGC of the
Management Agreement between the Tribe and SC Madera Management, LLC.

“Opening Date” means the date on which the Tribe commences commercial
gaming operations open to the public on the Trust Property.

"Party" means the County or the Tribe.
"Parties”" means the County and the Tribe.

“Project” means the development, construction and operation of the Facility on
the Property or the Trust Property.

“Property” means a parcel of approximately 305 acres of land which is located
within the unincorporated area of the County and which is identified by the legal
description set forth on Exhibit A hereto, or any portion of such land.

“Public Entity” means any federal, State, regional or local government entity,

public authority, public agency, public corporation or any subdivision thereof, including,
without limitation, the County and the Cities.
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“Secretary” means the Secretary of the United States Department of the Interior or
his or her representative. ‘

“State” means the State of California.

"Tribe" means the North Fork Rancheria of Mono Indians of California, a
federally recognized tribe listed in the Federal Register as the Northfork Rancheria of
Mono Indians of California.

“Tribal-State Compact” means all Tribal-State Gaming Compacts for the Project
entered into between the Tribe and the State pursuant to IGRA, as approved by the
Secretary or allowed to become effective by operation of law pursuant to IGRA.

"Trust Acquisition" means (i) the acquisition by the United States of title to the
Property in trust for the benefit of the Tribe, and (ii) the determination by the Secretary or
the NIGC that the Trust Property is eligible for gaming pursuant to the requirements of
IGRA.

“Trust Acquisition Date” means the date on which the deed to the Property has
been conveyed to and executed by the Secretary such that (i) the Trust Property is held in

trust for the benefit of the Tribe and (ii) the Secretary or the NIGC has determined that
the Trust Property is eligible for gaming pursuant to the requirements of IGRA.

“Trust Property” means, after the Trust Acquisition Date, that portion of the
Property which is owned by the United States in trust for the benefit of the Tribe.

2. Non-Recurring Mitigation Contributions

(a) Total Non-Recurring Contribution

In order to mitigate potential impacts of the Project on the County and the
surrounding communities and in lieu of any taxes, fees, charges, cost reimbursements,
service fees and other assessments, the Tribe shall, as a government funding mechanism,
make non-recurring contributions to the County or its designee as set forth in this Section
2.

(1) Non-Recurring Public Safety Resources Contribution

In order to mitigate potential impacts of the Project on fire protection,
emergency medical, first responder and law enforcement resources of the County and the
surrounding communities, the Tribe shall, as a government funding mechanism, make
non-recurring contributions pursuant to an Escrow Arrangement totaling One Million
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Nine Hundred Fifteen Thousand Dollars ($1,915,000). Such funds may, in the County’s
discretion, be drawn upon and used by the County or its designee to supplement the
County’s budget for the purposes of (i) acquiring land for, constructing, and/or equipping
(including, without limitation, acquiring fire apparatus and law enforcement vehicles) a
fire protection and public safety facility located within a five minute response time to the
Facility at a location to be selected by the County after meeting and conferring with the
Tribe or (ii) such other public safety-related purposes as shall hereafter be mutually
agreed upon by the County and the Tribe. Nothing in this MOU obligates or commiits, or
shall be construed to obligate or commit, the County to construct or approve any facilities
or to make or approve any physical changes in the environment. Based on the
preliminary information available to the Parties as of the date of this MOU, the Parties
acknowledge and agree that (i) neither the Trust Acquisition, the Federal or State Actions,
the Project nor this MOU, in and of themselves, create a need to acquire land for or
construct a fire protection and/or public safety facility, (ii) the Tribe would be able to
develop, construct and operate the Project if any such fire protection and/or public safety
facility was not constructed, and (iii) the Tribe could develop, construct and operate its
own fire protection and/or public safety facility on the Trust Property.

(ii)  Non-Recurring Transportation Resources Contribution

In order to mitigate potential impacts of the Project on road and other
transportation resources of the County which are not owned by the California Department
of Transportation or the Cities, the Tribe shall, as a government funding mechanism,
make non-recurring contributions after the Construction Date pursuant to an Escrow
Arrangement equal to an amount estimated between Four Million Dollars ($4,000,000)
and Fifteen Million Dollars ($15,000,000) based upon a traffic study and related
environmental analyses and reports prepared in connection with the Project. Such funds
may, in the County’s discretion, be drawn upon and used by the County or its designee (i)
to pay the actual costs of construction, improvement, equipping and environmental
reports and analysis of County roads and other transportation resources which the County
elects to complete on the basis of a traffic study after meeting and conferring with the
Tribe, or such lesser amount as constitutes the Tribe’s fair share (as determined by the
traffic study) of such actual costs, and (ii) for such other road and transportation-related
purposes as shall hereafter be mutually agreed upon by the County and the Tribe. The
County agrees to explore the concept of the establishment of an area of benefit requiring
late comer developers to reimburse the Tribe for a portion of the contributions made
pursuant to this Subsection. Nothing in this MOU obligates or commits, or shall be
construed to obligate or commit, the County to construct or approve any construction or
improvement of road and other transportation resources or to make or approve any
physical changes in the environment. Based on the preliminary information available to
the Parties as of the date of this MOU, the Parties acknowledge and agree that (i) neither
the Trust Acquisition, the Federal and State Actions, the Project nor this MOU, in and of
themselves, create a need to construct or improve road and other transportation resources,
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and (ii) the Tribe would be able to develop, construct and operate the Project if no such
construction or improvement of road and transportation resources were to occur.

(iii) Non-Recurring Road Contribution Consistent with County
Ordinances

In order to mitigate additional potential impacts of the Project on the
County's budget for roads and in lieu of road impact fees, the Tribe shall, not later than
thirty (30) days after the Construction Date, contribute to the County a one-time cash
contribution of Six Hundred Thousand Dollars ($600,000).

(iv)  Non-Recurring Recreation Contribution

In order to mitigate additional potential impacts of the Project on the
County’s budget for certain recreational properties, the Tribe shall, not later than thirty
(30) days after the Construction Date, contribute to the County a one-time cash
contribution of Two Hundred Thousand Dollars ($200,000) to be used for expenditures
related to the Courthouse Park and the Ahwahnee property.

(v)  Non-Recurring School Contribution

In order to mitigate additional potential impacts of the Project on the
Madera Unified School District’s budget for schools and in lieu of school impact fees, the
Tribe shall, not later than thirty (30) days after the Construction Date, contribute to the
Madera Unified School District a one-time cash contribution of One Hundred Fifty
Thousand Dollars ($150,000).

(b)  Annual Adjustment

The dollar amounts of the contributions referenced in Section 2(a) shall be subject
to the CPI Adjustment as of July 1, 2005 and each July 1 thereafter.

() County Legal Fees Reimbursement

Commencing thirty (30) days after the date of this MOU, the Tribe agrees to
reimburse the County up to Fifty Thousand Dollars ($50,000) for the cost of outside
counsel] retained by the County prior to and including the Construction Date to assist the
County in negotiating this MOU and consummating the transactions contemplated
hereby. If the County requests reimbursement under this provision, it shall present to the
Tribe, along with its request for reimbursement, a copy of invoices submitted by the
outside counsel retained for such purposes.
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3. Recurring Mitig‘ ation Contributions

(a)  Total Recurring Contributions

In order to mitigate potential impacts of the Project on the County and the
surrounding communities, and in lieu of any taxes, fees, charges, cost reimbursements,
service fees and other assessments, the Tribe shall make recurring contributions of up to a
maximum of Four Million Thirty-Five Thousand Dollars ($4,035,000) per annum as set
forth in this Section 3(a).

(i) North Fork Rancheria Charitable Foundation Recurring
Contribution

Not later than thirty (30) days after the Opening Date, the Tribe shall
establish the North Fork Rancheria Charitable Foundation (the “Charitable Foundation”)
pursuant to the State nonprofit corporation law. The Tribe shall make a recurring
contribution to the Charitable Foundation of Two Hundred Thousand Dollars ($200,000)
per annum. The Charitable Foundation shall be governed by a board of directors (the
“Charitable Foundation Board™) consisting of two (2) members designated by the Tribe,
two (2) members designated by the County and one (1) member selected by the other
members; provided, however, that the Parties shall consult with each other with respect to
the designation of such members. All decisions of the Charitable Foundation shall be
made by majority vote of the Charitable Foundation Board. The funds in the Charitable
Foundation shall be used to supplement monies otherwise available to recipients of such
funds and shall be used for purposes which mitigate potential social impacts of the
Project or otherwise benefit the County, including recreation, park services, senior
centers, youth programs, service club projects, or such other programs or activities as may
be agreed upon by the Charitable Foundation Board. At least Seventy-Five Thousand
Dollars ($75,000) of such annual contributions shall be invested annually in programs or
activities suggested by County representatives on the Charitable Foundation Board and at
least Seventy-Five Thousand Dollars ($75,000) of such annual contributions shall be
invested annually in programs or activities suggested by the Tribe’s representatives on the
Charitable Foundation Board. All funds shall be allocated by a majority vote of the
Charitable Foundation Board.

(i)  North Fork Rancheria Economic Development Foundation
Recurring Contribution

Not later than thirty (30) days after the Opening Date, the Tribe shall
establish the North Fork Rancheria Economic Development Foundation (the “Economic
Development Foundation) pursuant to the State nonprofit corporation law. The Tribe
shall make a recurring contribution to the Economic Development Foundation of Two
Hundred Fifty Thousand Dollars ($250,000) per annum. The Economic Development
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Foundation shall be governed by a board of directors (the “Economic Development
Foundation Board”) consisting of two (2) members designated by the Tribe, two (2)
members designated by the County and one (1) member selected by the other members;
provided, however, that the Parties shall consult with each other with respect to the
designation of such members. All decisions of the Economic Development Foundation
shall be made by a majority vote of the Economic Development Foundation Board. The
funds in the Economic Development Foundation shall be used County-wide for purposes
which mitigate potential impacts of the Project, benefit the County, or are unanimously
agreed upon by the Economic Development Foundation Board.

(i)  North Fork Rancheria Educational Foundation Recurring
Contribution

Not later than thirty (30) days after the Opening Date, the Tribe shall
establish the North Fork Rancheria Educational Foundation (the “Educational
Foundation”) pursuant to the State nonprofit corporation law. The Tribe shall make a
recurring contribution to the Educational Foundation of Four Hundred Thousand Dollars
($400,000) per annum. The Educational Foundation shall be governed by a board of
directors (the “Educational Foundation Board™) consisting of two (2) members designated
by the Tribe, two (2) members designated by the County (one of whom who shall be a
member of the Madera Unified School District and the other of whom shall be a member
of the Chawanakee School District) and one (1) member who shall be the County
Superintendent of Schools. All decisions of the Educational Foundation shall be made by
a majority vote of the Educational Foundation Board. The funds in the Educational
Foundation shall be used to supplement monies which would otherwise be available to
recipients of such funds and shall be used for purposes which provide funding to support
the instructional programs of the local school districts, to support work force
development and training programs or to mitigate potential impacts of the Project.

(iv)  North Fork Rancheria Unincorporated Area Foundation Recurring
Contribution

Not later than thirty (30) days after the Opening Date, the Tribe shall
establish the North Fork Rancheria Unincorporated Area Foundation (the
"Unincorporated Area Foundation") pursuant to the State nonprofit corporation law. The
Tribe shall make a recurring contribution to the Unincorporated Area Foundation of Two
Hundred Fifty Thousand Dollars ($250,000) per annum. The Unincorporated Area
Foundation shall be governed by a board of directors (the "Unincorporated Area
Foundation Board") consisting of three (3) members designated by the Tribe and two (2)
members designated by the County; provided, however, that the Parties shall consult with
each other with respect to the designation of such members. All decisions of the
Unincorporated Area Foundation shall be made by a majority vote of the Unincorporated
Area Foundation Board. The funds in the Unincorporated Area Foundation shall be used
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for purposes which mitigate potential impacts of the Project, benefit unincorporated areas
of the County or are unanimously agreed upon by the Unincorporated Area Foundation
Board, including community development, education, beautification, infrastructure,
parks/recreation, business relations/development/attraction, and assistance to other non-
profit organizations.

(v)  Certain Recurring Contributions

In order to mitigate potential impacts of the Project within the County, the

Tribe shall, as a government funding mechanism, contribute to the County recurring
contributions in the following amounts per annum:

379579%0v6

(A) Two Hundred Fifty Thousand Dollars ($250,000) to be used to
establish or supplement the County’s budget for neighborhood housing or
other workforce programs;

(B) commencing one hundred and eighty (180) days prior to the estimated
Opening Date, the lesser of (1) Four Hundred Fifteen Thousand Dollars
($415,000) or (2) the costs to the County of the salary and benefits
(including all service expenses and supply expenses) of one-half (12) of a
sergeant position and five (5) deputy positions, which contributions shall
be used to supplement the County’s budget for law enforcement;

(C) commencing ninety (90) days prior to the estimated Opening Date, the
lesser of (1) One Million Two Hundred Thousand Dollars ($1,200,000) or
(2) the costs to the County of the salary and benefits (including all service
expenses and supply expenses) of three (3) fire captains/fire apparatus
engineers and six (6) firefighters/fire apparatus engineer positions, which
contributions shall used to supplement the County’s budget for fire
protection;

(D) Fifty Thousand Dollars ($50,000) to be redistributed to the County
Department of Behavioral Health Services or its successor department to
be used to supplement the Department’s budget for alcohol education and
the treatment and prevention of problem gambling and gambling
disorders;

(E) Seventy Thousand Dollars ($70,000) to be used for the maintenance,
operation and preservation of open space within the Courthouse Park and
the Ahwahnee property; and
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(F) One Hundred Thousand Dollars ($100,000) to be used to fund
additional public safety support/administrative positions with the County’s
public protection budget.

(vi)  Additional Recurring Contributions

In order to mitigate additional potential impacts of the Project on the
County and the Cities, the Tribe shall, as a government funding mechanism, contribute to
the County a recurring contribution in the amount of Eight Hundred Fifty Thousand
Dollars ($850,000) per annum to be distributed by the County as follows:

County $500,000
City of Madera $250,000
City of Chowchilla $100,000

The contributions which are made by the Tribe to the County pursuant to this Subsection
and which are to be used by the County shall be used to supplement the County's general
fund public facilities budget. Twenty percent (20%) of the contributions which are made
by the Tribe to the County pursuant to this Subsection and which are redistributed by the
County to the City of Madera shall be used for the transportation budget of the City of
Madera. Twenty percent (20%) of the contributions which are made by the Tribe to the
County pursuant to this Subsection and which are redistributed by the County to the City
of Chowchilla shall be used for the transportation budget of the City of Chowchilla and
the remainder of such contributions shall be used to supplement the public facilities
budget of the City of Chowchilla. The County has determined that the contributions
referenced in Sections 2 and 3 are, in the opinion of the County after consultation with the
Cities, sufficient to mitigate additional potential non-recurring and recurring impacts of
the Trust Acquisition and the Project on the County and the Cities which are not
specifically identified or mitigated elsewhere in this MOU.

(b)  Annual Adjustment

The dollar amounts of the contributions referenced in Section 3(a) shall be
adjusted by the CPI Adjustment as of the July 1 following the Opening Date and each
July 1 thereafter.

(©) Payment Terms

Where recurring contributions are to be made on a per annum basis, the
contribution shall be made in twelve (12) equal monthly installments, unless the recipient
agrees otherwise. The first recurring contribution shall be prorated for the applicable
period. Unless otherwise specified, the first recurring contribution shall be made thirty
(30) days after the Opening Date.
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4, Contribution Matters
(a) Distribution of Contributions

Except for contributions to improve roads of the Cities or the State, the Parties
intend for the contributions referenced in Sections 2 and 3 to constitute all of the
contributions which the Tribe shall make to all County Departments, agencies and
subdivisions and to all other local and regional Public Entities which are located within,
or have jurisdiction within the boundaries of, the County, including, without limitation,
the Cities. The County shall be responsible for distributing such contributions to the
appropriate County Departments, agencies, subdivisions and Cities.

(b) Contribution Terms

The Parties acknowledge and agree that the Project and the Tribe's contribution
and other obligations as set forth in this MOU are, and shall be, contingent upon (i) the
Secretary accepting trust title to the Trust Property, (ii) the occurrence of the Construction
Date, (iii) the Tribe and the State entering into a Tribal-State Compact, and (iv) in the
case of the recurring contributions set forth in Section 3 (unless otherwise specified in
Subsection 3(a)(v)), the occurrence of the Opening Date. In the event the Construction
Date or the Opening Date does not occur for any reason, contributions payable after the
Construction Date or the Opening Date, as the case may be, shall not be due. The County
shall make good faith efforts to segregate and identify expenditures made with
contributions provided to the County by the Tribe under this MOU and to publicly
attribute such expenditures to the Tribe.

(c) Deductions

The Tribe may deduct the following amounts from the next contribution which the
Tribe would otherwise be required to make pursuant to Sections 2 and 3:

>i) the amount which the Tribe pays the County in excess of the
amounts identified in Sections 2 and 3;

(i)  the amount of any contribution which the Tribe pays in advance of
the dates set forth in Sections 2, 3 and 4, plus interest on such amount at the prime
lending rate of Bank of America from the date the payment is made until the date the
payment would otherwise have been due;

(i)  sixty percent (60%) of the amount of any payments which the
County receives from the Indian Gaming Special Distribution Fund established pursuant
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to California Government Code Section 12714 or similar funds which are attributable to
or earmarked for the Tribe or the Project;

(iv)  the amount of any payments which the Tribe receives, or is entitled
to receive, from state, federal or other sources and directs to be paid to the County; and

(v)  should a late comer developer make contribution(s) to fund the
same items set forth in Subsections 2(a)(i) and 2(a)(ii), the Tribe shall be entitled to a
dollar-for-dollar deduction or refund until such time as the Tribe recovers up to sixty
percent (60%) of the contributions made by the Tribe under Subsections 2(a)(i) and

2(a)(ii).

(d)  No Other Payments

Except as is expressly set forth in Section 2 or 3, the Tribe shall not be required
pursuant to this MOU or otherwise to:

@) make any payments, reimbursements, contributions or investment
to, through or on behalf of the. County for any taxes, fees, charges, cost reimbursements,
service fees or other assessments;

(i)  pay the County any other contributions or payments in mitigation
of any economic or other impacts of the Project or any other developments on the Trust
Property; or

(iii)  acquire rights to any real property, grant or transfer to the County

any rights to any real property, place any conservation or other easement on any real
property, or otherwise agree to forgo any rights with respect to any real property.

5. Environmental Review

(a) NEPA Matters

The Parties acknowledge their understanding that (i) in connection with the
Secretary's decision with respect to whether to accept trust title to the Property, the
Secretary will be required to comply with NEPA, (ii) the Secretary will accept the Tribe's
request to prepare an EIS, as distinguished from a less comprehensive environmental
assessment, (iii) the Secretary will provide public notices relating to the preparation of an
EIS in accordance with NEPA, (iv) the Secretary will provide the County, the Cities,
other Public Entities and the public with the opportunity to comment on the draft EIS, and
(v) the County's opportunity to comment on the draft EIS will include the opportunity to
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comment on the adequacy of any proposed mitigation measures intended to mitigate
potential impacts of the Trust Acquisition and the Project.

(b)  Environmental Laws
In connection with the Tribe's application to the Secretary to accept trust title to
the Property, the Tribe shall provide the Secretary with such information, assistance and
cooperation as shall be necessary or appropriate to enable the Secretary to comply with
the following federal statutes, Executive Orders, regulations, standards and processes, to
the extent applicable:
@) the Endangered Species Act;
(ii)  the Farmland Protection Policy Act;
(iii)  the National Historic Preservation Act;
(iv)  the Clean Air Act;
(v)  the National Ambient Air Quality Standards;
(vi)  Executive Order No. 11988 (Floodplain Management);
(vil)  Executive Order No. 11990 (Protection of Wetlands);

(viii) Section 404 of the Clean Water Act; and

(ix)  Executive Order No. 12898 (Federal Actions to Address
Environmental Justice in Minority Populations and Low Income Populations).

(©) CEQA Matters

(i) The Trust Acquisition, the Federal and State Actions, the Project
and the approval, execution, delivery, performance and consummation of the transactions
contemplated by this MOU are not activities that, within the meaning of CEQA, (A) are
directly undertaken by the County and the surrounding communities, (B) are supported, in
whole or in part, through contracts, grants, subsidies, loans or other forms of assistance
from the County or the surrounding communities, or (C) involve the issuance of a lease,
permit, license, certificate or other entitlement for use by the County or the surrounding
communities.

(i) By approving, executing, delivering, performing and
consummating the transactions contemplated by this MOU, the County does not, and
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does not commit itself to, (A) issue any lease, permit, license, certificate or entitlement
for use, (B) develop, construct or improve any facilities or cause any other physical
changes to the environment, or (C) approve, shape, deliberate on or otherwise exercise
Jjudgment over the Trust Acquisition, the Federal and State Actions or the Project.

(iii)  The Trust Acquisition, the Federal and State Actions and the
Project, the approval, execution and delivery of this MOU and the performance and
consummation of the transactions contemplated by this MOU are not “projects” (as such
term is defined in CEQA) of the County.

(iv)  This MOU should be construed to be a government payment and
funding mechanism which does not commit the County or the Cities to make any physical
changes in the environment.

(v)  The County does not, in any event, have sufficient information as
of the date of this MOU to make any commitment to the Tribe to make any physical
changes in the environment.

(vi)  If and to the extent the County hereafter determines that it is
required to comply with CEQA with respect to any “project” (as such term is defined in
CEQA) which causes a physical change in the environment, the County fully intends to
comply with CEQA at such time.

(d)  Identification of Certain Issues

Based on the preliminary investigation of the Property which the Tribe has
conducted as of the date of this MOU, the Tribe has not identified on the Property any of
the following: (i) land subject to a Williamson Act (California Gov. Code § 51200 e.
seq.) contract or a conservation easement; (ii) unique, rare or threatened plant species or
plant communities; (iii) prehistoric, paleontological, archeological, historic or cultural
resources; (iv) mineral resources; (v) human remains, (vi) hazardous materials; or (vii)
active fault lines or areas with active fault movement.

(¢)  Further Investigations

Nothing in this MOU is intended to prejudge the results of further investigations
of the Property, or to state or imply that resources, potential impacts or other matters
referenced in this Section may not be identified in the future based on further
investigation. Also, nothing in this MOU is intended to state or imply that the County’s
decision to enter into this MOU depends in any way upon the results of the Tribe’s
preliminary investigation of the Property to date or that any given consequence would or
would not follow from the identification of any of the resources, potential impacts or
other matters referenced in this Section.
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telecommunications services to the Project, the Property or the Trust Property.

(b) City of Madera Water and Wastewater Services

The Parties acknowledge that the Tribe has not yet determined whether it intends
to request the City of Madera to provide water or wastewater services to the Project, the
Property or the Trust Property. Any such arrangements for City of Madera water or
wastewater services shall be made solely by and between the Tribe and the City of
Madera, shall not involve or require approval of the County, shall be addressed by
separate arrangements, and shall not entitle the Tribe to any deduction of, or offset
against, contributions required by this MOU. The Parties further acknowledge and agree
that, based on the information available to the Parties as of the date of this MOU, the
Tribe would be able to develop, construct and operate its own water and wastewater
systems on the Property or the Trust Property and, therefore, the Tribe would be able to
develop, construct and operate the Project if it did not obtain water or wastewater services
from the City of Madera.

(c) Other Wastewater Matters

In the event the Tribe develops and constructs its own wastewater treatment
system on the Trust Property, the Tribe shall (i) obtain a National Pollution Discharge
Elimination System permit for wastewater discharge if and as required by the Clean
Water Act (33 U.S.C. § 1311) from the United States Environmental Protection Agency,
and (ii) construct a tertiary treatment system or similar system. To the extent feasible and
commercially reasonable (as determined by the Tribe), the Project shall incorporate
measures to minimize wastewater flows and use recycled water.

(d)  Solid Waste Disposal Matters

Unless otherwise agreed by the County, the Tribe agrees to obtain solid waste
services from the County's solid waste service franchisee at such franchisee's standard
terms and rates and shall implement single stream recycling and green waste diversion.
Payment by the Tribe for waste disposal shall not entitle the Tribe to any deduction of, or
offset against, contributions required by this MOU.
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