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BLR£AlI OF INDIAN AFFArR.'; or._ •- .
United States Department of the Interior

I''; II.HI.Y Rffr.R TO·

S"u~lIlelllo Art:.;\ Office
2800 Couage Way

Sacramento, Cdil()rnia 95R25

NOTICE OF PROPOSED DECISION

CERTIFIED MAll - RETURNED RECEIPT REQUESTED - P074 7~

Mr. Alvis Johnson, Chairman
Karlik Tribe of California
P.O. Box IOlh
Happy Camp, California 96039

--------

Deal Mr. Johnson:

This is notice of Our proposed decision upon the Karuk Tribe's application to have the below-
described real property (commonly referred to as the Miller and Hayes tracts) accepted by the
United States of America in trust for the Karuk Tribe of Cali forni a:

All that real property in the State of California, County of Siskiyou. described as
follows:

Lots 5 and 6 and the Southwest quarter of the Northeast quarter of Section 2,
Township \6 North, Range 7 East. H .tvL

EXCEPTING THEREFROM: BEGINNING at an iron stake imbedded in the
ground at an Oak Slump to the West of the County Road and along the Southwest
end line of the John Whittaker Homesteadwhich shall be known as the Southwest
Comer # I: thence 317 feet in a Southeasterly direction to the Southeast corner #2
at the Center of the County Road; thence 350 feet in a Northerly direction along
the center of the County Road. to the Northeast Corner #3: thence 317 feet in a
Northwesterly direction to the Northwest Corner #4; thence 350 feet in a
Southerly direction to the Southwest Corner I Or Placing of Beginning.

!:1:-.,.
I' .~

'.·1

"1 .

ALSO EXCEPTING THEREFROJ\'I a fraction of the John Whittaker. Sr.,
Homestead <1.<; follows: Beginning On the Southwest side of Ranch Gulch at an
iron pin in the right of way of the telephone line from which a ten inch Block Oak
scribed I BT bears South 7$" East 23 feet, thence North 72 r) West 231 feet to
Comer 2 in Ranch Gulch; {hence North 550 East 198 feet to COrner 3, an iron pipe
from which a 16 inch oak scribed #3 BT bears North 73 Ji2% East five feet
distant; thence running South 72 0 East 231 feet to corner 4 [ill iron pin, thence
running South 55" West 198 Iect 10 the PLACE OF BEGI1\.TNINCi.

ALSO EXCEPTING TJlFRFFROM: "";\ portion ofIot 6. Section 2, Township
,

.':
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16 North, Range 7 East, I-i.t\,t, described as follows. Beginning at n point on the
centerline of the old California State Highway from Cade Mountain to Happy
Camp, also the Southwest corner of the parcel shown on the certain plat entitled
"Right of\Vf.!Y r-mn T nt \.;l1nJc"Y for r ,c"nnMn ~hc"1tnl1", l'pr,nrdpd in RI'(:r)nl t:!lIrvf>Y

Book No.1, page 63, in the office of the Siskiyou County Recorder; thence South
250 25' West 65.77 feet along the centerline of said old highway to the Northeast
Comer of the Wm. W. Woods property: thence North 79~ 31' West, 12.40 feet
along the Northerly line or said property to [he Northwesterly right of way line of
the new California State I Iighway. from Cade Mountain to Happy Camp, the True
Point of Beginning; thence North 79'~ 3]' West, 195.41 feet along the Northerly
line of said Woods property; thence North 30" 33' 40" East. 308.14 feet. thence
South 59° 07' 30" East, 216.73 feet to Northwesterly right of way of said new
highway, a point on a curve concave to the Southeast and having a radius of 1460
feet. at which point a tangent to said curve bears South 430 10' 50" West; thence
Southerly 242.43 feet along said CUrve and right of way line thru an angle of9°
30' 50" to the TRUE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM all that portion of said Lots 5 and 6 lying
Southeasterly of the Northwesterlv boundary of California Stare Highway 96 as. '.
said boundary is described in the deed recorded November 2, 1955 in Book 358 of
Official Records of Siskiyou County, page 503.

ALSO EXCEPTIN(J all that portion lying Southeasterly of the Northwesterly
boundary of Siskiyou County Road No. 7C023 (Old Highway 96.)

EXCEPTING THEREfROM all that property conveyed in Grant Deed dated
March 24. 1980 to WILLIAM DINNING and JEANNE'TTE DINNING. Husband
and wife as Joint Tenants us to an undivided I /2 interest and RJCHARD A.
LIGHTHILL AND CATHERINE LYNN LlGHTHILL, Husband and wife, as
JOI nt T errants as to an undivided 1/2 interest, recorded April 4. 1980 in Book 885
Official Records. page 864.

APN-OI6-010-290 and APN-OI6·360-210, containing 83 acres, more or less, aka,
the "Hayes" property.

All that real property situated in the County of Siskiyou. State of California.
described as follows:

Parcel 4 of a portion of the Southwest quarter of Section 2, Township 16 North.
Runge 7 East. rv1.DM., according to a parcel of Milton C. Kevershan filed in the
Office of the Siskiyou County Recorder on January 6, 1976 in Book 3, Parcel
Maps, page 113.
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EXCEPTING any portion ofthat lands as described in Grant Deed dated January
5. 1976 by Milton C. Kevershan and Harriett E. Kevershan to the County of
Siskiyou. recorded January' 20. 1976 in l300k 748 of Official Records, page 80.

,
-"

APN 016·380·160 and 016·380-340, containing 7.30 acres. more or less. aka, the
..Miller property.

The above described real property is identified in Siskiyou County record as APN 010-010-290,
016-360-210, 016-380-340 and 016-380·\60, containing approximately 9\ acres. more or less.
The site will be used for tribal housing and is located immediately north of the Community of
Happy Camp in Siskiyou County. Subject parcel is contiguous to existing trust property.

Federal Law authorizes the Secretary of the Interior. or his authorized representative. to acquire
title on behalf of the United States of America for the benefit of Indian tribes. The applicable
regulations are set forth in the Code of Federal Regulations, Title 25, INDIANS, Part 151, as
amended.

On June 28. 1996, we issued notice of. and sought comments regarding the proposed ke-to-trust
application from the Siskiyou County Board of Supervisors, Siskiyou County Planning Director.
Siskiyou County Treasure, the California State Clearinghouse and Manuel M. Medeiros,
California Deputy Attorney General.T'he Siskiyou County Planning Director responded
requesting more information. In response to the County Planning Department. the Karuk Tribe
met with the Siskiyou County Board of Supervisor's to explain the project. On October 8. 1996,
the Siskiyou County Board of Supervisor's voted in support of the Karuk Tribal housing
development project at Happy Camp.

On August 2. 1996, we issued notice of. and sought comments regarding the proposed fee-to-
trust application from the California State Attorney General's Office. The Attorney General's
office responded with the following: (1) The Secretary has no authority to take properly into trust
tor Indians; (2) zoning and land use conflicts; (3) gambling on acquired trust lands: and (4)
adoption or local zoning and other laws.

Subsequently, the Karuk Tribe met with California State Attorney General's office and they
addressed zoning and land use conflicts, gaming. adoption of local zoning and other laws, The
Karuk Tribe has in the past and will continue to contribute to the Happy Camp Water District,
the Happy Camp Sewer District and various other improvements in the J Iappy Camp
community. Also. the Karuk Tribe does not intend to use this parcel for gaming, the intended
use: is tribal-member housing.

ln response to the Slate's assertion that the "Secretary of Interior has no authority to take land
into trust fill' Indians," on October 15. [996. the US Supreme Court granted the Government's
petition tor a Writ of Certiorari, based on the case from the Eighth Circuit Court of Appeals.
s.wtc of SouIh Dakota V. tJl}ited Stales ])eparlrnent (lflntl~.rll!I,._69 PI 3d .. ~Uli. The judgment was
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vacated with instructions that the matter was to be remanded back to the Interior Secretary for
reconsideration. In response (0 the 1995 Eighth Circuit decision, the Interior Department
established a procedure to ensure the opportunity for judicial review of adrnininstrative decisions
to acquire title to lands in trust tor Indian tribes and individuals Indians. Procedures were
promulgated in the Federal Register Oil April 24, 1996, Volume 61, Number 80, Page 18082-
18083, and we are currently following this procedure as is evidenced by the issuance of this
notice. Accordingly, the statutory authority for this acquisition is the Indian Reorganization Act
of 1934 (25 U.S.c. §465). The applicable regulations are set forth in the Code of Federal
Regulations. Title 25, INDIANS, Part 151, as amended.

Pursuant to 25 eFR 151.1 0, the following factors were considered in formulating our
recommendation: (1) need of the tribe for additional land; (2) the purpose for which the land will
be used; (3) impact On the State and its political subdivisions resulting from removal of the land
from the tax rolls; (4) jurisdictional problems and potential conflicts of land use which may arise;
(5) whether the Bureau of Indian Affairs is equipped to discharge the additional responsibilities
resulting from the acquisition of land in trust status; (6) the location of the land relative to state
boundaries, and its distance from the boundaries of the tribe's reservation; and (7) whether or not
contaminants Or hazardous substances may be present on the property.

Fat.: tor I - Need for Additional l.a.D.iL

Our records reflect that the Karuk Tribe of California has approximately 291 acres of existing
"trust" lands. The present trust holdings, comprised of several scattered tracts, are in Siskiyou
and Humboldt County. These properties are currently being utilized, or are proposed for
utilization. for tribal-member housing, a health clinic, and other tribal multi-purpose community
services/administrative facilities. The Tribe needs this additional land base to continue to
provide housing to their tribal members.

Factor ~ - Proposed Land Use

The Karuk Tribe intends to use this properly as residential housing for tribal members. The
Tribe plans to build 40 homes on subject property. The acquisition of the land and the proposed
housing is a Housing of Urban Development project (HUD).

Factor'; - Impact on ~tate and Local C;nvernrnen~~

Total annual taxes for this acquisition is approximately $2.150.00 dollars. The Karuk Tribe
currently contributes to the Happy Camp Sewer District which provides benefits to the tribe and
the local community of Happy Camp. The Tribe has continued to support the local Sheriff's
Department for the last three years by donating $10,000 each year. The Karuk Tribe also donates
$550.00 annually to the local fire department and the Karlik Tribe maintains and operates a
Wildland Fire Station. These contribution are over and above the annual assessed taxes levied on
these parcels. As such. the removal of these parcels from the tax roll will not significantly
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impact the County of Siskiyou.

Tribal jurisdiction in California is subject to P.L. 280, therefore, there will be no change in
criminal jurisdiction. Civil jurisdiction may be exerted at some future time by the Karuk Tribe of
California. The land is currently residential and there will be no change in land use. As such, no
jurisdictional problems are anticipated.

FaqN 5 - Whether tbe 81/\ i~equipped to discharye the additionatI~sronsibilities

The Bureau of Indian Affairs will have the responsibility for approval of the residential leases or
any related agreements encompassing the subject property. The Karuk Tribe will lease the
property [0 the Tribal Housing Authority nnd in turn the Housing Authority will issue occupancy
agreements to the respective tribal applicants. As such, the day-to-day oversight for the housing
project lies with the Karuk Tribal Indian Housing. Any additional responsibilities resulting from
this transaction will be minimal. As such, the Bureau ofIndian Affairs is equipped to administer
any' additional responsibilities.

factor 6 - The loption of the Illild n:lative to state boundaries, find its distance from the
huundaries ofIhe tribe's reservation

The Karuk Tribe has approximatclv 291 acres or existing "trust" lands. All oj" the Tribes "trust"
land holding'> are located within the State of California. More specifically. these parcels are
located in the Siskiyou and Humboldt Counties. This particular acquisition is contiguous to
~xisting tribal "trust" land and is located immediately north of the Community of Happy Camp
in Siskiyou County.

Factor 7 - Whether or not contaminants or hazardous substances arc present

In accordance with Interior Department Policy (602 DM2), we are charged with the
responsibility of conducting a site assessment for the purpose of determining the potential of, and
extent of liability for. hazardous substances or other environmental remediation Or injury. The
record includes a negative Level I "Contaminant Survey Checklist" reflecting that there were no
hazardous materials or contaminants.

National Environmental PoliCY Act Compliance

An additional requirement which has to be met when considering land acquisition proposals is
the impact upon the human environment pursuant to the criteria or the National Environmental
Policy Act of 1969 (NEPA). The l3IA 's guidelines for NEPA compliance are set forth in Part 30
of the Bureau of Indian Affairs Manual nO BIAM), Supplement I. An environmental
assessment (EA) for the SUbject property was prepared in 1995 with a Finding of No Significant
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impact the County of Siskiyou.

F;IClor --I• Jurisoiclioll Problcrns/Potentiul Conflicts

Tribal jurisdiction in California is subject LO P.L. 280, therefore, there will be no change in
criminal jurisdiction. Civil jurisdiction may be exerted at some future time by the Karlik Tribe of
Califomia. The land is currently residential and there will be no change in land use. As such. no
jurisdictional problems arc anticipated.

Factor 5 - Whether the RIA is eqllinped to discharge the additional responsibilities

The Bureau of Indian Affairs will have the responsibility for approval of the residential leases or
any related agreements encompassing the subject property. The Kuruk Tribe will lease the
propnty 10 the Tribal Housing Authority and in turn the Housing Authority will issue occupancy
agreements to the respecti ve tribal appl icants As such. the day-to-day oversight for the housing
project lies with the Karlik Tribal Indian Housing. Any additional responsibilities resulting from
this transaction will be minimal. As such. the Bureau of Indian Affairs is equipped to administer
any additional responsibilities.

Factor () - Tbe location ofthl.:: land relative to state hOLlndaries, and its distal1~e fronl..the
boundaries orthe tribe's reservation

The Karlik Tribe has approximately 2()] acres of existing "trust" lands. All of the Tribes "trust"
land holdings are located within the Stale of California. More specifically. these parcels are
located in the Siskiyou and Humboldt Counties. This particular acquisition is contiguous to
existing tribal "trust" land and is located immediately north of the Community of Happy Camp
in Siskiyou County.

Factor 7 - Whether Or not contaminants or hazardous substances are present

In accordance with Interior Department Policy (602 DM2), we are charged with the
responsibility of conducting a site assessment for the purpose of determining the potential of, and
extent of liability tor. hazardous substances Or other environmental remediation or injury The
record includes a negative Level) "Contaminant Survey Checklist" reflecting that there were no
hazardous materials or contaminants.

National Environmental Polic.,):'Act Compliance

An additional requirement which has to be met when considering land acquisition proposals is
the impact upon the human environment pursuant to the criteria of the National Environmental
Policy Act of 1969 (NEPA). The BIA's guidelines forl'jEPA compliance are set forth in Part 30
or the Bureau of Indian Affairs Manual nO BIAM). Supplement I. An environmental
assessment (EA) for the subject property was prepared in 1995 with a Finding of No Significant
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Impact (FONSI) issued on March 5. 199R.

Conclusion

Based on the foregoing, we at this time issue notice of our intent to accept the Grant Deeds dated
September 3, 1998 conveying title to the herein subject real property from the Karuk Tribe of
California to the United States or America in Trust for the Karlik Tribe of California.

Should any of the below-listed known interested parties feel adversely affected by this proposed
decision. an appeal may be tiled with the Interior Board of Indian Affairs. US. Department of
the Interior. 4015 Wilson Boulevard. Arlington, Virginia 22203, in accordance with the
regulations in 43 CFR 4.310 - 4.340 (copy enclosed).

Any notice of appeal to the Board must be signed by the appellant or the appellant's legal
counsel. and the notice of appeal must be mailed within 30 days (If the date of receipt of this
notice. The notice of appeal should dearly identify the decision being appealed. If possible, a
copy of this decision should be attached. Any appellant must send copies of the notice of appeal
to: (1) the Assistant Secretary-Indian Affairs, U.S. Department of the Interior 1849 C Street,
N. W., MS-4 J 40-MIB, Washington, D.C. 20240; (2) each interested party known to the appellant:
and (3) this office. Any notice of appeal sent to the Board of Indian Appeals must certify that
copies have been sent to interested parties. If a notice of appeal is tiled. the Board of Indian
Appeals will notify appellant of further appeal procedures.

I r no appeal is timely filed. further notice of a final agency action will be issued by the
undersigned pursuant to 25 eFR 151.12(b).

Sincerely .

.......LIf.~
:>.' Ar.11I1~ ~-' rea Director.. ~.~~

Lnclosure

cc: See attached
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cc: BY CERTIFIED MAIL-RETURN RECEIPT REQUESTED TO:

Board of Supervisors - P 074 789 669
County of Siskiyou
P.O. Box 338
Yreka, California 96097

Planning Director. Planning Department - P 074 789 (i7()
County of Siskiyou
P.O. 1085
Yreka, Cali fornia 96097

Siskiyou County Treasurer - P 074 78() 671
and Tax Collector
P.O. Box 600
Yreka, California 96097

State Clearinghouse· P 074789672
Office of Planning and Research
Slate of California
1400 Tenth Street. Rrn. 121
Sacramento. Cali fornia 95814

Mr. Eric M. George, Deputy Legal Affairs Secretary - P 074 789673
Office of the Governor
State Capitol Building
Sacramento. Building 95814

. -: ..

Ms. Sara Drake, DepLlty Attorney General ~J:..Q7~.78.2 674 //
State of' C:.difoll~i<l- ._-_._ ..
Department of Justice
P.O. Box 944255
Sacramento, California 94244·2550

REGULAR MAIL

Superintendent, Nothern California Agency
1900 Churn Creek, Suite 300
Redding, California 96{)02



S~nt by: Attorney General's Office

I •

"i

03/26/99 11 : 37AMiJ.e1.EDL-#800iPage 4/10

Title 43, Code of Federal Regulations, Administrative
Appeals to the Interior Board_

of Indian Appeals
§.4..306 ~.43,CfR SubttH~ A (11)..1-94 EdH1on)

tate in on&-hall or the tnteresta, The
declston shall 8peCify the right ofa~
pe&l to the .Board ot Ind.i&o Ap~
within 60 d&YlI trom the da.te,o( the de-
oWon tn. aeeerdance with SU.310
t;hroug-h. 4.323. The administrative law
jl.tcire aha.ll lodge the complete record
relatiDg to the demand tor hear1ne-
with the title plant aa provided in
U.236<b). !l1r1lish II. duplicate record
t.l!ereoC to the Sn~rinwndent. and
mAil a notice of such aetaon to\l'ether
with a copy or the decision to each
party In interest.
(315FR 718$, Apr. 15, isn, all amended 8.t 65
Fa 43133. OCt. 26. 199O)

f'-3Q8 'I1lDe lor ~ynume..
A t.r1be shall pay the full Cair market

vaJue of the interests purclla8ed, aa set
rorth in the appraisal report or BB de-
termined after hearing in aoocrdance
with f4-.305. whichever 18 applicable.
with!r. 2 years from the date or deee-
dent's death or with1n 1 year !rom the
date of notice of purchaae, whichever
comtllllia.ter.

G£NERAL ROLES APPUc..uIlJ!:· TO PJu>-
... ' CEEDINOS ON .APPEAl.. BEFORE TO
',~~'lN'rlauO& BoAlW OP lNDIAN APPEALS
I •.• • I' _

. BoURCl"- SectlODi!I i.au> tbrou~h 4.318 appear
at 54 FR 6485. F$b. 10, 1989. un1en otherw1s6
noted.. '.L .•.~.
•.••tno. J.')oeuJDent-. " ..

(a.) Fflina. The effective date for fll1nt'
a notice 0' a.ppeaJ. or other document
with the Board d~ the course of an
a.ppeal is the date or ma.ilfng or the
daU! of personal delivery, u.~pt that a
motion Cor the Board to a&!UIDe juris-
diction over. an appeal.. under 25 CFR
2..20«(1) sh.BJ.l be eUective t.he date it 18
~eived by the Board. . :,

(b) Service. Nl)ticetl of appeal a.nd
plea.d1ngs shB.ll be served on all pn.rt1es
1n.1ntere8t in any proceeding before the
IDteril)t' Board of India.n Appeals by the
party {lUnr the IlOtice or pleading with
the Board, Service shall be accem-
pll8bed upon persoual delivery or maiJ-
Log, Where 8. PRZ'ty is repreaented in ILn
appeaJ by an attot1ley or other rep-
reflellt&tiv6 II.Qthorl%ed under- 43 eFR
1.3. serv1.08 o{ any document On the at-
torney or representa.tive 18 urvice on
t.bb pa.rty. Where ~~party is. repre8ented
by.more t.h&n one a.ttorney. service on
IUlY one attorney is Buf11c1ent.The cer-
tJ11cate of service on an attorney or
representative shall Include the name
of the party wbom the attorney or rep-
reMlDtat1ve renresenta a.nd indic;ate
that servtce WB8 made on the II.ttorney
or npreOOneat1ve. .

(0) Comptttatton of time 'raT /ili71Q and
service. Except as otherwise provided by'
law. in computing II.lll' period or time
prescrtbed tor 11.llnf and Berving a. doc-
ument. the day upon which the dsct-
e10n or document to be appealed or an-
swered was served or the day or' &nY
other event after wWch a. de8igull.ted
period of time begins to run is not to
be Included, The last day of the period
so computed is to be included, unless it
1s II. saturday. Sunday. Federal legal
hoBday. or other nonbusiness day. in
which event the period runs until the
end oC the next day which Ia not a-Sat-
urda.y. Sunda.y. Federal lega.l hollday,
or other nonbustneea day. When the
time prescribed or aJlowed is 7 days or
leas, intermed.!a.te Sa.turday-s. SundaYs.
Federal legal boUds.ys, a.nd other

78

. .(d). An ortg
'_Dt should
·Il!oeuments Bf
'.thaa1da.

, i,.

.i

t4..807 T1tle.
Vpon pa,yment by the tribe oCthe In-

t8re~t8purchased. the Superintendent
"bAll 1S8ue I\, certificate to the adminis-
trative law judge that this h.a.a been
done and 111e therewith such docu-
menta in support thereof as the admin-
1Jtrative law judge may require, The
administrative law jl1d3-e shall then
baue an order that the United Statell
holds tItle to such Intereats In trwJt for
the tribe. lodtte the complete record.
includi.ng the decision. with the title
plant ag'DI'Ovtded in H.236(b). furnish a
dUPUcate record thereof to the Super-
tntendent. and mail a notice oC Buchae-
tiOD together with a copy of the deci-
sion to each part.y in inureat.
1"-B08 Dbpc»itloa c>llneome.

During tile pendency of the probate
s.nd up to the da.te of transrer ot title
to the United States in trust for the
tribe in accordance wttn H-307. aU in-
come received Or accrued !rom the land
1n~ ~~ed by the tribe shall
be credited to the estate.

CRoss flEn:!U:NcrE: See ?5 em part: 2 lor-
proeedares {orappeals to Area.Dl~tonl ud
to t.llo CotnnWlslouer of the Bllte&u of Indian
A.a.a1nl-
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:diHon) §4.314..::-Offtee.of the S&ctotary ot the Interior

.' ~bWliness da.,ys shall be u:duded in
the computa.tion.

-:' (d) ~01U of time. (1) The time (or
ftl1ng or &erving any document except a.
notice of appeal may be extended bY'
tJre Board.
",·(2).Arequeat to the Board lor an ex-
tentrlon of time must be med vrlthln
tbe tUne originally allowed for ruing".
;: (3)' For (ood cause the Soa.rd may
gra,nt an extension ol time on its OW'D
lnittat1V8.

.(e) Retention of documents, All docu-
ments received in evidence at a. hearing
of'"l!ubmitted for: the record In any pro-
~ beCore the Board will be re-
tained with the ofllc1a.l record of the
proceeding, The Board, in ita d.18Cr&-
tion. may permit the wtthdra.wal of
original documents wh11e a ca.a8 1a
pendlntr or ILftier a decision becomes
f1naJ. upon conditions a.s required by
the Board,

lUll Briefll on IIPpeaL
(a.)The appellant may file M opening

brief within SOdays after receipt of the
notice of docketing. AllP6UMt s.ha1l
atn'Ve copie. oC the opening brief u'POn
all Interested parties or ccunsel a.nd
DJe II. cert111ea.te with the Boa.t'd Dhow-
1ng Bm"Viceupon tile named pa.rt.1ea. Op-
vosillf pa.rtleb or ccunsel shall have 90
days !rom receipt of appellant's brier
to file IUlSWflt' briefs. copiea of which
aba.ll he aened upon the appellant Dr
¢O\lDA(!l and all other parties in Inter-
att. A ctlrtifica.te abowing service of the
~wer brief upon all parties 01' counael
8h.a.Ube a.ttached to tile answer f11ed
with the Board,
. (b) Appellant may reply to an an-

swering brief within 15 da.yR from ita
receipt. A certificate shoWing service
oC the reply brief upon all parttes or
¢oWltlel shall be attached to the reply
med with the Board. Except by special
permisarcn oC the Board, no other
briefs will be allowed on a.ppeal.

(e) The Bureau of Indian Afi'a.ir8shall
be considered an interested party in
a.ny proceeding before the Saud. The
Board may reqQe8t thAt the Burea.u
submit a brief ill JllU' case before the
Board.

(d) All orif:inal only of each docu-
ment should be filed with the Board,
Documencs should not be bound along
the side.

(8) The Board may also specify a date
on orbefcre which a brief is due. Un-
Iesa expedited brlennr hat! been grant-
ed, such date shall not be less tba.n the
appropriate period oC ttme esta.bHshed
in this section.

~.•.912 D6eisloll3.
Deci~ions· oC the Board will be made

in wt1t1ng a.nd will set forth findings of
fact and conctuatone of law. The deci-
sion may adopt, modify, reve['fJ~ or set
aside a.ny proposed !1ndil1tr. concluston
or order of an off1clal of the Bureau of
Indian. A!!lUflJ or an administrative laW'
judge. Dlatribution of decisions shall he
nmde by the Board to all parties con-
cerned. Unlesa otherwise stated in the
decision. rulinga by the Board. are final
ror the Department and sha.U be givan
immedia.te effect.

t 4.313 Amku. Curiae; intenl!.'Dtion;
jolader motions.

(a.) Any interested Wf130n 01' India.n
tribe desiring to intervene or to join
other parties Or to appear as amicus
curiae or to obtain an order it) IUl 8.J>-
pel\.l bBfol'fl the Board ehAll apply in
Wl1tlng to the Board lltating the
gTOunds tor the action $ought. Permis-
sion to intervene. to join parties, to ap-
peal', or for other relief, may be grant-
ed (or purposes and subject to limits.-
tiona elltabll8hed by the Board. Th1!J
aeatton sha.ll be Uberally construed.

(b) Motions to intervene, to appear u
amicus curiae. to join additional par-
ties, or to obtain an order in an appeal
pending' before the Board sba.ll be
served in the same manner 8-'3 appeal
briefs.

f 4.814 Exhaustion of admiblstrative
rem edies,

(a) No decision ot an administrative
la.w judge or an offfcia.l of the Burea.u
of Indian A£f.ajrs. which at the time of
Ita rendition is subject to appeal to the
Board. shaJl be considered final so as to
constitute ft.i'ency aCt.lon subject, to ju-
diclaJ review under 5 U.S.C. 704. Ul:Iless
made effect.1ve pendin.; deotston on ap-
peal by order of tile Board.

(b) No further appeal will lie wjthJn
the Department from B. decision of the
Board.
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·Hea.r.ing8 and Appeals shall determine
t.be matter of dlsqualitlcation. .

.,;-," ,

t~18 Scope 01 i:e'tiew.
An .appeaJ.. shall be limited to those

Jaauea whicll were before the· adminis-
trative Jaw j~e upon the'petition for
rehea.rlng, reopening', Of reganting trib-
III .pnrcbase ot Interesta. or before tho
ome1&! of the Burea.u or Indian AfIair.s
OD review. HOWeV81'. except u 8peCm~
e&l}y llmited in this part or in title 2S
ot .tbe Code ot Fedeml RerulAtfona. the
Board shall not b& limited In.ita sccpe
or renew .!tIld may exercise the inher-
ent authority or tho Secretary to cor-
re.ct a m.a.ni!oat tnjustice or error where

.aJ)pl"Opriate.

';!' kEALS TO THE BOAlu>OF INDIAN
- Al'PUUllN PROB •••.TE MATT'ERf.!

SOtJ1l.CZ:SeottODS 4.320 tbrourh •. 323 appear
at 64 FR 6487, F&b. 10. 1989, unltlS8 Oth8l"W1118
DOted.

I L320 Who may appeaL
A' party ill interest ahall have a. right

or. a,ppea.l to· the Board of lAdia.n A~
~ from an order ot an administrn-
t1ve lAw itt(\ge on a petition fot' rehear-
W. a petition tor: l'ClOPf)nin&'. o~rega.td-
in8' t1"1bal purchase or interests in a de-
ceased ludla.n'a trwIt esta.te.
. (I\) Notice of' Appem. Within 60 daya
from the date of the deolsion. an appel-
lant shall ro$ a. wrttten notice DCap-
peal sielled b, a.ppellanr.. appelllUlt'e
attorney. o~other qual1!1ed representa-
tive 8.8 provided in 43 CFR 1.3. with the
Board oflndJan Appeala. Office of
Bearings and Ap:pea.la. U.S. Dermrtmettt
of, thn Interter, «lib Wl~on Boulevard,
Arlington, V1.tatn.ia 22203. A statement
of .,thll!l errors of ract and law upon
wh1c.b the appeal 18 ba.sed shall be in-
cluded in either the netace of a.ppeal or
t.n ~ brief filed. The notiCE! of tlppeal
shall include the names and addrestle8
at pa.rt1es served. A notice of a.ppeal
not timely filed sba.ll be disnUssed lor
lack 0{ Iurisdtctaon.

(b) Service of copies of notice of appe(li.
The a.ppellant shall person.a.lly deliver
at' .ma.U the ori~ notace of appeal to
the Board of Ind.11Ul Appeale. A copy
sluill be served upon the administrative
law judge Wtl088 dectsion is appealed p.S
'\lF$U M Illl Interested Patties. The no-
doe ot appeal nled with the Board shall

80

§4.315

(¢) Tho t1JJ.ngof a per.ltion.to~recon •
aideration is not required, to. exha.W$t
administrative remedies. ~;~;:''''Ti':e. -'.'3i

.. .. •.. ,

(64 rn 6t85. Fe,h. 19. 19E$:st F1t'!004:~~~.,~;
l8II8} . . .• ,~...'-

:.::.:!~ :~..';..:~: ..:
tun R.eeon.ideratfoL

(a) Reconsideration of a d&cl.ai~;;'or
the Board will be granted only in er-
tn.ordLnary circumstances;· AnJr', party'
to the decision may petition far: recen-
stderataou. Tho petition must' be· filed
with the Board within 30 daylJ from. the
dAte of the decision a.nd sha.U OObta.in a
ciet.aJ.led.statement of the rea&Om.why
recoDaideration should be 8"t1tOtad. ;

(b) A party may me only one petition
ror reconsidePLtion. . ~:;r:;

(e» The fll1ng of a petition shall not
StAy the eUect of a.ny dectaion or order
&Dd shall Dot ait&et the tlnall~1 ot any
d&c18iOD 01' order for purpoeee of Judi-
cial review, unlees eo ordered by ,the
~ .·~IC·

14.818 Rem.aDda frGm eoartL " ...1.

Whenever any matter 1.8' relD&nded
fmm a.n7 court to the Board t~.turther
proceed1.np. the. Boatd wID.either re-
mand the matter to an a.dmtnta~t1ve
la •• judgo or to tile Bureau .o!..'lndt11n
AtttI.1.m. or to the exteDt the coUrt';i d.1•.
rective and time Ilmtta.t10DB will per-
mit. the parties shall be a.llowed an op-
portunity to submit. to tJle Boaro a re-
port recommend.tna' lll'OCedlU'8f5 tor it to
tollow to comply with the' court's
order, The Board will enter flpeOial or-
dGnJ governing mattere on rema.nd..

• 4,317 StaDdaJods of eonda.et.

(a) Inquiril!f abcut casu . .All inqUtrtea
with I'Mpeet to lJJlY matter pending be--
tore the Board shall be made to the
Chief Administrative Judge of _ the
Board or the a.dm!nlstrative judfe as-
aimed the nmtter.

('b) D#(ruali{:cation. An' adm.in1stra.-
ttve jlldge ltU'.y Withdraw trom a OIUle tn
aecordanoe with 8t&Ildards round in the
t'ftCOgn.ized canons of judicial ethtCJI if
thb judge de~1TUI such II.Ctlon appro-
.Prfat4. If. pdor to a deeis1«m cf the
Board. a. ~tY files IUl afild.a.v1tot: per-
sonal bias Or d.1.sqU8.Uflca.t1on with 8Ub-
8tantiating facts. II.Jld the adm1nistra-
tive judge concerned does not w1th~
dnLw. the Director ot the Ottlce. or

'..0fftC8 of the S

. '1Dclude a. certi
:macle &8r8qllit
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§~.331

Titles and RecOtd1! Office. the duplicate
record nquired bf §••32O(c) of this part
shall be coniormed to the oric1na.l a.nd
forwarded to the SllperinteIldent con-
cerned..
APPEALS TO TIlE BoARD 01" tNDL\N ss-

PZALS noM AllMINIS'X1t4TlVB A.D-
.. ~ TIONS. or' OPTICIALS OF TD BtJRSAU

: o •• lNn~ AFFAIRS: ADMlNISTU'l'lVE
laVIEw IN OTHER INDIAN MA'l"r£:M
NOT RJa..J..TINO TO PllOB.'-TE PRO--CE:El)lNG3

S(jlJlWE:$oetJOtUI 4,330through t.340 &p~r
a.t 54 FR 6487. Feb. 10. 1969. ull1fl811 ot.h$rwlH
DOted.·."
14..830 8oope.
- <a) The definitioIlfJ set forth lD 25ern 2.2' a.pply also to these 8p&QtaJ

ntle". These regulations applY to the
l)Il'aA)tice and proced~ for: (1) A~
to the Boa.rcl of Ind.1a.u Appea.la Crom a.d-
minlatrattVEI a.ot1ona or dectstons of 01'-
f1cla.la of the Burea.u of IDcUa.n A!!a.lra
1Nued Wlder regula.t1ol16 in 25 CFR
t;l1a.Ptel' 1. and (2) a4nUnlstr&t1V& re-
view by the Boa.rd of Indian AppeAls ot
other matters perta.lning to lndia.nJs
whtoh are referred to it ror exercits8 ot
toview a.uthori ty of thEt Secretary or
the AfWstant Secret.a.ry-lndian· A.1.-
!&In.

(b) Except aa otherwtse permitted by
the SooretaJ'lr or the Meieta.nt Seo+
retary-lnd1a.n A.C!aJ.ra bY' spectal dele-
gation or request. the Board shall not
adjocUca.te:

(l) Tribal enroltment disputes:
(2) Ma.tters decided by the Burea.u of

I.ad1a.n Affairs. throulIh exerctse or Its
d!&cretl0na.ry authority: or

(3) Appeals from dectstons pertaJn.1ng
to tlna.l recommendations or actions bf
otncltLls of the M1ner8.ls Manag"ement
Servioe, unless the decision i8 haud OD
tur interpretation or Federal IndJa.n la.w
(decialoru not eo based whioh ti.r'1M
!rom determinations of the Mtnen'Lls
Management Service. are appealable to
the Intertor Boud of Land Appeals In
acccrdanee wlth 43 CFR 4.410),

§..s31 Who lDay appeaL
A1J.y interested party affected by' a

!lnaJ a.dmin.tstrattve action or dec1s1on
ot an o!11ctaJ of the .Bureau ot lJld1an
A.1IaJrs issued under regulations tn title
25 o( the Code of Federal Regu.\at1ona

81

.• ~<. ,- .: . ",.-:,' .
. ':If' .:;,t

·~ft ofth9 SaetQtory olthelntenor
~f,.~...~.---
T~jlmlude a.cer-ti!1ca.t1on tha.t een1ee waa
i(.;~d'_d.eas required by this BOOtiOD. :;:~.
~o) Action 011 admintstra.t:itle law iutlt1e:
~~~~(.,I!JIX1rd:in..tpect1011.. The a.dm1n1atr&t1ve
+-t:\law.--judge. upon ~iv111i" a..copy O( the
·!-';!'.,I1OUC&·ofa.~. sh&ll llot1!y, the au"
. '-l~tendent concerned t.o return the
:'-:'dupl1cate record filed under 4U.238(b)
Y:and 4..241(d). or under U.242CO 01- thla-

,part. to the La.nd 'NtleA and R8cofd3
OU1ea deetlrDAted under U.236(b) of thia
~. 'l'hb duplicate record flt:uLU be con .•
formed to the ortlrina.l by thft.-ULnd T1~.
tIes ILndRecords Office and eh.aJl,th.are-
&!t;$r be ava.ilable (or tnepectioneither
at tbtt Land Titleft and Records Olttco

---or a.t'tbe oU!l:e of the Superintendent.
In those C&Be8 In which &'-~'Pt of

;~ bea.rilllr WIUJ not prepared.; ,the ad .•..
:m:lh1.8tr&t1ve l~w Judge 8ba.ll. have a.
·tranaertpt prepared which Bh&Ube. for--
...roed to the Board within SO <Ian
from receipt 01 a copy of the. notice or
a.ppea.J.. ' - , •

t4..S21 Notice ot tranamitt:al of reeQrd
::'.;'.·on appeal .: :',;.
~ The original record on appeaJ aha.11be
forwarded. by the Land Titles and
:BMords Omce to the· Board by eee-

. _~ed mail. Any objection to the ~ord.
.:u-<contlt1tuted sba.U 00 filed :with the
Boud within 15 daya of receipt ot, the
.Dotlce of docketing issued under 64.332
of this part. .0

... 4-.N'"
1j.32Z Docketing. ~.
_ The appeg.l shall be doCketed by_· the
Boa.rd upon receipt of tho admtDt$trn~
tin record from the La.tld Titles and
Recorda Office. All 1nt.e~ated pa.rt1ea
aa ahown by thtl neord on appe&1 sha.l.l
be Dot1!1ed oC the docketint'_ The dock-
ettng notice 1ltul.U specuy the tIme
Within which briefs may be CUed a.nd
aJaJ1 cite the proeedural regulatlo118
IrOvemi..ng the appeal. . - -

t 4.323 Dbposition of the recant.,
Subsequent to 8. decision ot the

Baard. other than remands, the record
moo with the Board and all documents
added during the a.ppeal proceedings.
includ..lng any tranacript.B preJ)&1"ed.be-
CII'Qse oC t~ awed and the Bu8:rtt,.." de-
e1a:Ion. shall be forwarded by the Board
to the Land 'Ntles and Records OUlce
deairtmted under §4.2:l6(b) or this part,
Upon receipt of the reeoro by the Land
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§4.332

IIULY appeBJ to. the Board of Indla.n A~
peals, except=-

(&) 1'"0 the extent that deci!lons
which a.re 8ubJe¢t to appeal to a. higher
otncliLl with.Ul the Bureau of Ind.1a.n AI-
t'a.irs must first be appealed to th.a.t of-
!lcta.}:

(b) Where the deetstcn has been ap-
proved In writing by the Secretary or
Assi8tal1t Secretary-India.n Affairs
~or to l)romulgation: or

(0) Where otherwise provided by law
or regulation.

1..s32 Appeal tQ tbe Board; bow
taken; IIUlI1ciatory time (or filing;
prepantioD aat.tance; require-
ment tor bond.

(a) A notice of a.ppeal SMU be In
writing. sirned by the appellant or by
his attorney or record or other qualt-
000 reprt!!lentAt1Ve B.S provided by 43
on 1.3. and nIed with the Board or In-
d!An Appeal.. omce or Hea.ringa a.nd
Appeals. u.s. DeJ)a!'tment of the Inte-
rior. 4015Wilson Boulevard. ArUDgton.
Vhlrimv. 222Oa. within SOdays &!terre-
ceipt by the ap~lla.nt of the decision
from which the appeal Is taken. A copy
or the notice oC appeal shall simulta-
neously be CUed with the .AssIstant Sec-
reta.ry-£ndia.n AJl'a.irs. A8 required by
".333 of tll.l.A part. the nottce of appeaJ
sent to the Board ahall CElrtt!y that a
COpy baa been seDt to the A.ssJst.a.nt
Seereta..ry-lnd1a.n A.f!a.irs. A notice of
appeal not tLmely filed shaf.l be dis-
missed for lack or jurisdiction: A 00-
ttce of appes.l 6ba.U Include:

(1) A !UllidentJ1lcation of the cage:
(2) A statement of the reasons for the

a.ppeaJ and ot the ",lie! sought: and
(3) The na.mes and addreaaea or all ad-

diuolUlJ tntere2Jted pa.rties. India.n
tribes, tribal corporations. or groups
having right:5 or :privileges which may
be affected by a change in the decision.
whether or not they partleipa.ted as in-
terested pa.rt;ieB in the earlier proceed-
!.lip.

(h) In accordance with 25 CFR 2.20{c)
a notice of appeal shall not be effective
lor 20 da.ya !rom receipt by the Board.
darinlr wb1ch time the A.8slata.nt S~-
l"eta.ry-Indlan AIralrs mAy decide to
review tile appes.l. H the A8aistant Sec-
reta.ry-mdfan AIfalrs properly notifies
the Board that. he has decided to review
the appea..!. 8.llY documente concerning

43 CfR Subtitfo A (10-1-94 EdHlon)

the CIL8e filed with the Board sba.ll be
ttamunttted to the A.a8iatant' Sea-
retary-IndJa.n AttatnJ.

(c) When the appella.nt ls an Ind.1.a.uor
Indian tribe not repr1!sented by COUD-
sel. the official who issued the decision
a.ppeaJed shall. upon reQuest:o! the ap-
pellant. render such a.sai8ta.nceu is ap-
propriate In the preparation of the ap-
peal.

(d) At Bny time during the pendency
·o! a.n appeal, a.n appropriate bond may
~ required to protect the interest Of
a..ny Indian. Ind1tUl tribe. or other par.
ties Involved.

§ f..3.'J3 Service 01notice 01 appeal,
(a) On or before the date of fiUng of

the notlce or appelLl the appella.nt shalt
serve a. COpy of the notice upon each
known interested party. upon the offi-
cial of the Burea.u of Indian AHa.1rs
(rt,:m whose decision the appea.l is
taken. and upon the uststant Sec-
retary-Indian Affairs. The notice of
a.ppea.l filed with the Board sha.ll cer-
tify th.a.~scrv1(:e w_ m&de as require<!
by th1a section a.nd shall .show' the
names and add.reBBeS of all patties
served. I! the a.ppellant 15 B.II Indian Or
an Indian' tribe not represented by
counsel. the appella.n.t may request the
oalcia! of the Bureau whose decision 15
a.ppefiJed to auiat in service of copies
of the notice of appeal and any 8U~
poreing docwnents.

(b) The notice of appeal will be con-
sidered to ha.ve been served upon tbe
date of personal. servtce 01' ma.il1ng.

§"-334 EnelUlions of time.
Requests for extensions of time to

file documents may be granted upon a
sbowing of rood cause. except for the
time fixed (or flUng 8. notice of appeal
which. as specified in §4.332 of thlB
part. may not be extended.

§ .•..336 Preparation BDd trIulsmi ttaJ of
RIeOrd by ottleial of the B~u of
badian Atf'aJrs.

(a) Wlth1n 20 days aiter receiPt of A
notice 01 a.ppeal. or upon notice from
the .Board. the o!Jlc1aJ 0[ the .Bur.ea.u of
Indian Affairs whose dectston is a.p-
pealed shall a..sumble and transmit the
record to the Board. Tbe record on ap-
peal sha.Jl include. without limitation.
ooptes ot tra.nsCripta of testimonY'

82

f'!"

, : taken:: all oritrblal
'. t;tDna. or .a.pplleatlon
~beed1ng WU bUtl$.t~
.. dDcamentB wtUoh $61
'teJ:ested pa..rtte.s: a.
, aDOJl wWeb aJ.l prev
'\iaMd.

:'~' The' administJ
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••minimum. il1clusit
11'(1) 'I'Ji.& doouion 1lJ:
~(2) The notice c
th~!: and
'":(3) ·Cel"t.tCieation t~
t.a.1na ILU In{onnat1

. ut1lUed by the deci(
dorlnc the decision t
:i,{C) U the decicUt
Mtt!1ea.tion that t
~t.a.cy-Ind1an AJta
review the appeaJ 1
tD.t1ve record la t
Board. the administ
~' !orwa.rded to t
tOtary-Ind1a.n AfJA
~Board.

~ DocIcetmlr·
•...~ apl)eal shall b!

,,_~ber by the Boa.:
ceipt of the. notice (
BOard baa been pro
tJle Auiata.nt Secret
baa 8.$Iumed Juriedi
peal. A. notice of ,
8eDt to all Int&teste
bY-the record on apr
the IU1ministnLttve
tlon to the record Ii
be-tilled with the Be
of, ~Ipt or the nl
The docketing DOti<
time wtth1n which t
cite the ilrocedural )
Lft8' .the a.ppeal IU1d
the Table ot OODten
dAIIoidJng oftlcJa1.

i4.S3'f Action by the
. r (a) The Board may
atOll. or where the
neea ror t\lrther In.
fODtUne isaue ot r.
~ JllJI.\Y xeq~ ~
lJ:Ir'I 6b&l1 be eonduc
t.n.tive la.w judge or
1lJra and Appeals. 'f
It.dtaoretton, QTant
fonJ the Board.



03/26/99 11:41AM;J~A-#800;Page 9/10

omC9 of the S&etotCTY of tho Interior

taken: all original documents, peti-
tion.!, or a.pplications by which the pro-
ceeding "&8 tn1tJ8.ted: all supplemental
documents which set forth claims of In-
t.e.re8ted parties: and a.ll documents
upon which all previoll! decisions were
bMed.
. (b) The ad.ministratJve record sba.ll

lnclude a Table or Conteats notint'. at
a minimum, Inclusion of the (olloWing:

(l) The decision a.ppealed {rom:
(2) The nQtJce of appeal OT copy

thereof; and
(3) Certification that the record COn-

taJruJ aJl ituorma,cJon and docwnents
utilized by the deciding otneial in ren-
dering the de<:l131onappealed,

«(\) l! the dec:ld1.ng oU'1cial receives
notification that the Assistant. Sec-
reta.ry-Incl1a.n A.1Iaira haa decided to
review tho appeal beCore the adm.1n1s4

trato1v8 record 18 trB.lWn1tted to the
Board. the administrative record shall
be forwarded to the A..a8itlta.nt Sec-
ret8.rY-lndl.a.n AUairs rMber th&D to
the Board.

t.u36 Doc!kedDg.
An appeal ah.a.U be ~jgned a. docket

number by the Board 20 daya after re-
ceipt of the notice oC appeal unleaa the
Board h.a.s been properly notllled tha.t
the AMlistant Secreta.ry-Ind.1a.n Aaa.1ra
h.u U8lUned jurtsd1ct1on over the ap-
peaL A notice af aocketing' shaJl be
aent to all intel'88ted parties aa shown
by tho record on 8.ppeaJ upon receipt or
the administra.ti'\r8 record. Any Objec-
tion to the reeord as constituted ehall
be- CUed with the Board with1n 15 days
of receipt of the notice of docketing.
The docketing notice shall specify the
time within wlUch briet"a sha.U be filed.
cite the procedu.ra.l reguJationG govern-
ing the a.ppeal and Include a copy of
tbe Ta..ble of Content.!! furnished by the
deciding olilcia1.

§ 4.33'7 Action by the BoJuod.
(a) Tho Board may make & final dect-

idon. Or where the record indicates a
need Cor fUrther lnquiry to resolve a
genUine lB1Jue 01 ma.uTiaJ fact. the
Board may require a. hea.rtng. All hb..l'-
Inn shall he conducted by an a.dmints-
trattl7e law judge of the O!1tce of Hear-
Inn and Appeals. The Board may. in
ita discretion. grant oral Uf'UlJlent be-
fore t;he .Board,

§4.34094 EdlHon}

rd sbAll be
lta.nt See-

.n Indlan or
d by coun-
,ne decision
t of tlle ap-
Ice as illo a.l>-
l of tile 8.p-

(b) Where the Board finds tb.a.t one or
more iQU88 In'lQlved in a.n appeal or a.
matter re(elT8d to it were deejded by
the Burea.u of Ind.1a.n A!fa.1r8 bBMd
upon the exercise of d1aor~t1onary au-
thority committed to the Bureau. and
the Board baa not otherwise been per-
mitted to adjudJcate the lssue(s) pursu-
ant to §4.3$l)(b) or thts part. the Board
abaJl dJ.smi88 the appeaJ. as to the
~ue(8) or refer the Is8u8(8) to the A&-
shtant Secretary-Indian A.Ua.J..rs for
further consideration.

6-4.338 S.-basiulon by a~t.tve
lawludge of propoNd &dinp, COD-
elu. OIU and l"II!IeOlIlJDended ded-
.ion..

(1\) When an evideatiary hearing pur-
au.a.nt to 14.337(a) of this part Is con-
eluded. the adlnintstrative law judge
shall recommend Undlnp of fact. and
eoaetusioue of law, sta.tiDlr the re8.80na
ror suca reccmmennattone, A. copy of
the recommended decision shAll be sent
to each party to tbe proceeding. tbe
Bureau oftle1aJ involved, &ndtbe
Board. S1inulta.neously. the entire
record of the proceed.1llP. including the
tranaor1pt ot the hearing befo" the ad-
ministra.t1ve la.w judge, shaJl be Cor-
warded to the Baud.

(b) Tbe adnUn.!stracive law judge
shall advise the parties a.t the coact u-
ston of the recommended decision or
their right to tue exceptions or other
comments regardfn8' tbe recommended
dectston with the Boarl! in accordance
with • 4.339 of thJ.s part.

ie pendencY'
e bond maY
interest of

r otner par-

appeal.
, of filing oC
pella.nt shall
~Ilponea..ch
pon the off1-
dian AJfa!t'S
, appeal is
!iista.llt Sec-
le notice of
I'd shall cer-
, a.&requil"ed
U show the

all parties
an Indian or
)resented by
., request tbe
~edecision is
ice of copies
\.nd any sU?",

I wtll be con-
lied upon the
mail1~.

f".339 ~ceptiOJlJt or cO!Qlneats reo
priwg reeonaDlend~ decrlsion by
adminittnltive law juqe.

Within 30 days after receipt of the
recommended decision of the adminis-
trative law judge. any pa.rty may file
exoeptions to or other comments on
the decision with tbe Board.

i 4.UO m_poejtioQ. of the t'eCOnL

Subsequent to II. decision by the
Board, the record filed with the Board
~ a.1l documents a.dded during- the &1>-
peal proceedings. 1nclud.1ng' the Board's
decision. shall be forwarded to the offi-
cial of the Burealt of Indian A1fa..i.rs
whose decision was appealed for proper
disposition in accordance with rules

8 of ttme to
-anted upon a
xcept for the
tlce of a.ppe8.1
i4.332 of tWe
t.
tnnsmittal of
the 8ureau of

l' receipt of a-
n notice !rom
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§4.350

and regulations ccncernins trea.tment
of Federal records.

.;

~ W 'Mo. ~iiFR¥&T:rgN hANg :Swr-
TLEMENl' A~ OF 19&;AUTHOlUTl' or
ADMlNlSTRATlVS Jt1DOI!:S; DE:TElt-
MnlAno~s OF Ta:t HElllS OF PER-
so~s WJiO DIED ENTITLED "to COM-
l'>£l.fSATION

~ 56 FR 61383. Dec. 3, 1991. un1eu/J
S& noted.

'. ;, '

43 CFR Subtltte A (10-1-94 Edmon)

o ce of Hearings and Appeals to
w om tne Director' of the OUlce ot
He .Qg'lJ and Appeals hu redelega.~
his uthority, as de$lgnee o! the See-
n • for maJt1ng heirship deterin1.nA-
ue as pI1)vide<i ror ill these regula-
tions

(7) e term Qwella1Jt means a party
&ggrie ed by a llZlAl order or 1l.nal order
upon consideration issued by an ad-
mtnitlt tive judge who files an appea)

. with th Board.
[58 FR 51 • Dec. 3. 1991: 50 Fit 65782. Dee. 18,
19911

eaeemene ot the deter-
p~

(8.) Unle an heirship detemlinatlon
which 18 ree ani%ed by the Act alrea.dy
exi!!lt8. the P oject Director shall com-
mence the d erm1natlon of tho hetrs
of those pen who died entitled to
receive com satlon by 11l1ng with
the a.dministra ve judge all data. iden-
tifYing the p se for wbich tbey are
being submitted shown in the records
relative to the 11 of tbe decedent.

(b) The ds:ta Bh include but are not
11m!ted to:

(1) A copy or th death certiflcata 1{
one exlsta. It there Ie no delLth cert1f1-
Mte, then another nn ot o(f1c1a.l writ-
ten evidence of the ath sucn as Ii:bur-
it\:! or tra.nsportatl0 of remains per-
mit. coroner's repor or church reg-
latty ot deli:th. seeon Conna of evi-
dence ot death such an aroda.vit
!rom someone wi th pe nal knowledge
concerning the ract of d ath or IUl obit-
uary or dea.tb notice fro a. newspaper
Itiay be used only in the bsence of any
omolal proof or evidence f death.

(2) Data for hel.r8hip nn ng and fam-
ily historY. certtt1ed by th Project Dl-
r~tor.Sueh data. sb.all con n:

(1) The facts and alleged ts or the
deoedenc's marriagea, S8 tions and
d1vorce~:.with copies of nece sup-
porting documents:

(i1) The names and last k own ad-
dresses of probable hetrs at aw and
other known pa,rties In interest.

<iU) In!omt.a.t1on on whetner t e rela-
ttonshil)S .01 the probable heirs t !8,W
to thEt decedent arose by m .a~e.
blOOd. or adoption.

(3) Known heirship deterrnina ons.
Including those reoognized by the Act;
determining the heirs of relative of

84

the decedent, ADd
dered by courtll
other statel, by tr:
b\uIAla &ut.hor1%ed
countries.

(f) A teport or tI
tho decedent, tne.
cuLat«l to the dUt
oedeat, and an out!
of such compenss
real pt()perty o~
atOft or the COnlpt
ceued. o!t1I1f aJJ
heira &t law. th~
aad. the amount c.
tnbq~ to eacb or

(6) A certtfic.a.tioJ
reotor or h1adeaicr
" provided tor thl!
were fUrn.1ahedUte;
aJ:ld dJllieDt aeareb.
(8d P'& 61383, Dec. 3, ~
-1
,4.312 DeeermlDati

tift Judp IlDd. II

(a) Upon review 0:
by the Project Ow
trative judge will de
Mt there are aJly
tact that need to be

(b) It there are n
quirtng determ1n.at1
t1ve judge will ente
terminatIon Of heir:
ltance Ian in accer
Sgch prellmlna(y
be entered withotJ
wben t>088iblea.nd t
turnt.ahed and/or 11
meatary thereto.
nAmBIJ, birth da.tes. ;
4ecedent, and Shari
tile wt that the de.
:betra.

(l) Upon iuwng a
miD!lt101l, the adr
/Jhall Issue 1\ notice
&b&U mail a copy
lethel" With a copy
determination. to e:
eat allowing forty (4
lJbow cause In wnti
mtnation Bhou"ltt not
administrative jUdgE
tttlca.te to be made
manner of such mall

(2) The Projeot r
cause, witbin seven

Authority and scope.
e rules and procedures set forth

in "4, through 4,,357apply only to
the de rmina.tlon through intestate
succeeei n or the heirs of peracns who
died en ed to receive compensattea
under th White Ea.rth Reservation
Land Set ement Act of 1985. Public
Law 99-264 (100 Stat. 61), amended by
Public La. 100---153(101 Stat, 886) IUId
Public I..&w 212(101Stat. 1433).

(b) Whenel. requested to do 80 by
the Project irector. a.dmln11>t.rat1ve
j~<tgea ahall tennille such heirs by
a.pplyiag 1nher(t&nce laws 1n accord-
ance with the te £/Lrth Reeervll.t1011
LAnd Settlemen Act of 1985as amend-
00. notW1thsta.n the decedent may
hAve died.teatate.

(0) .AJs used h in. the {oUowiOi'
terms ahall ha.ve e follOWing mean-
inp:

el} The term .<letmeans the White
£ann lleoorvation d Settlement
Act of 1985 a.a amende .

(2) The tenn B(1Qrd eans the Board
of lnd1a.n Appeals in th OfOceot HelLl'-
lnaa and Appeals. oro e or the see-
retAry.

(3) The tel'Tn Project rector means
\:.heo{f]cer In charge of th Wb...lteE&rth
Re1Ierva.t1on Land Settle ent Bnulcn
of the Min.neapolle Atea. 0 ee, Bureau
of Indian AfIaira. at Ca.sa e, Min-
nesote,

(.) The term party (parties) "n interest,
means the Proj~t Director d any
presumptive or ILCtual he1l'8 0 the de-
cedent. or of any issue of a subse-
quently deceased presumptive r a.c~
tual heir of the decedent. .

(5) '!'he tenn Cf171fpe'IUOUtm m~ B.
mol!1'eta.ry stUn. &8 detm'minM by\ the
Project Director. pursuant to seclon
8(c) of the Act.

(6) The term administrative ju ge
means an lLdministrative judge of the


