
STATE OF CALIFORNJA

Governor's Office of Planning and Research
State Clearinghouse

Gray Davis
GOVERNOR

April 5,2000

TO: Reviewing Agencies (see attached list)

Loretta Lynch
DIRECTOR

RE: SCH# 99-015: Notice of Land Acquisition Application to Transfer Property into Trust for
the Karuk Tribe by the United States (Siskiyou & Humbodlt County).

Enclosed for your review and comment is a notice from the Department of Interior, Bureau of
Indian Affairs (BIA) regarding the above referenced application for transfer of land to Indian
trust. Transferring land from private ownership to Indian trust removes the land from the
property tax roll and essentially exempts it from State and local codes and regulations. For
example,' development of Indian trust land is not subject to either local zoning codes or the
California Environmental Quality Act.

Please review the proposal and respond to the BIA within 30 days of receipt of this notice, with
concurrent copies to the State Clearinghouse, the California Department of Justice (to the
attention of Deputy Attorney General Sara Drake), and the Governor's Office of Legal Affairs
(to.the attention of Chief Deputy Legal Affairs Secretary Robert Shuman).

Please direct comments to:

Elaina M. Doyle
Bureau of Indian Affairs
Sacramento Area Office
2800 Cottage Way
Sacramento, California 95825

. If you have any questions on this matter, please call us at (916) 445-0613. Also, comments may
be faxed to us at (916) 323-3018. Thank you for your cooperation. .

Sincerely,.~~.
Terry R~ert~', t
Senior Planner, State Clearinghouse
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BIA Distribution List * Fish and Game D Gerald R. Zimmerman Lou Salazar ~-a/&:"
D Joe Vincenty

Colorado River Board D. Caltrans, District II SCH# •••••* Select one or more from 770 Fairmont Avenue, Suite 100
Department of Fish and Game . Glendale, CA 91203-1035

P.O. Box 85406, MS 6-5

these three groups Environmental Services Division 818/543-4676 Fax 818/543-4685
2829 Juan Street D Mike Falkenstein

1416 Ninlb Street, Bth Floor
San Diego, CA 92186-5406 State Water Resouces Control Board

[Xl Sara Drake
Sacramento, CA 95814 0 -Tahoe Regional Plannlnll 619/688-3140 Fax 619/688-4299 Division of Water Rights

Deputy Attorney General ~ "61<03-1070Fn9W"~"" Envimnrnenta/ Review D Aileen Kennedy 901 P Street, 3rd Floor

Department of Justice Donald Koch (Region I)
P.O. Box 1038 Caltrans, District 12 Sacramento, CA 95814
Zep'5s; Cove, NY 89448 2501 PuUman SI. 9161657-1377 Pax 9161657-1485

00 Bob Shuman
Department of Fish and Game 7021 88-4547 Fax 7021588-4527 Santa Ana, CA 92705
601 Locust Street" D D~t. or Toxic Substances Control

Chief Deputy, Legal Attain Redding, CA 9600 I D John Rowden, Manager
949n24-2239 Fax 949n24-2592 C QA Tracking Center

Governor's Office 530/225-2363 Fax 5301225-2381 Ofjice t:mergency Services BUSiness, Transportation, & Housing
400 P Street, Fourth Floor

Resourcas Agene, D Banky Curtis (Region 2)
11030 ite Rock Road, Ste.IIO P.O. Box 806

Rancho Cordova, CA 95670 D Cathy Creswell
Sacramento, CA 95812-0806

Department of Fish & Garno 9161464-1014 Fax 9161464-1019 916/324-3119 Fax 916/324-1788

00 Nadell Gayou 1701 Nimbus Road, Suite A
Housing & Community Development

Resources Agency Rancho Cordova, CA 95670 D Debby Eddy Housing Policy Division * Regional Water Qaall.IJ Control Board
1020 Ninlb Street, Third Floor 916/358-2898 Fax 9161358-2912 .Delta Protection Commission 1800 Third Street, Rooom 430

Sacramento, CA 95814 D Brian Hunter (Region-S) .
P.O. Box 530 Sacramento, CA 95814 IX:North Coast Region (1)

916/327-1722 Fax 9161327-1648 Walnut Grove. CA 95690
916/323-3176 Pax 9161327-2643

D
Department of Fish and Game 916n76-2290 FAX 776-2293 00 Sandy Hesnanl

Cathy Goodwin

Susie Betzler P.O. Box 47
5550 Skylane Blvd., Suite A

Dept. of Boating ere Waterways Yountville, CA 94599 * Department or Transportation
Caltrans - Division of Aeronautics . Santa Rosa, CA 95403

1629 S Street 707/944-5518 Fax 707/944-5563 District Clllltacts
P.O. Box 942874 MS-40 707/576-2220 Fax 7071523-0135

Sacramento, CA 95814 D George Nokes (Region 4) .
Sacramento, CA 94274-0001

916/445-6281 Fax 916/327-7250 D IGRlPlanninll
9161654-5314 Fax 916/653-9531" 0 Slln. Francisco Bay Region (2)

Elizabeth A, Fuchs
. Department of FIsh and Game Lt. Dennis Brunette

Environmental Document Coordinator

D 1234 East Shaw Avenue Caltrans, District I 00 1515 Clay Street, Suite 1400

California Coastal Commission Fresno, CA 93710 P.O. Box 3700' Colifornia Highway Patrol

45 Fremont Street, Suite 2000 559/445-6152 Fax 559/445-6607 Eureka, CA 95502-3700 Office of Special Projects
Oakland, CA 94612

San Francisco, CA 94105-2219 Sandy Peterson' (Region'5) ~1"1-'8\2 Fax 1071"1-'''' 2555 1st Ave.
510/622-2300 Fax 510/622-2460

415/904-5200 Pax 415/904-5400 D Vicki Roe
Sacramento, CA 95818 D Central Coast Region (3)

Department of Fish and Game 916/657-7222 Fax 916/452-3151

00 Ken Trott HabilarConservaUon Program Local Development Review
81 Higuera Street, Suite 200

Dept. of Conservation 4949 Viewrid,te Avenue Caltrans, District 2 D Ron Helgeson San Luis Obispo, CA 93401-5427

801 K Street, MS-24-02 San Diego, C 92123 P.O. Box 496073 Caltrans - Planning 805/549-3147 Fax 805/543-0397

Sacramento, CA 95814 858/467-4234 Fax 858/467-4299 Redding, CA 96049-6073 P.O. Box 942874

9161445-8733 Pax 9161324-0948 D Cheryl Avants (Region 6) .
530/225-3089 Fax 530/225-3271 Sacramento; CA 94274-0001 D Los Angeles Region (4)

D Allen Robertson D JelT Pulverman
916/653-9966 Pax 916/653-0001 Jonathan Bishop

Department of FIsh and Game 320 West 41b Street, Suite 200

Dept. of Forestry ere Fire Protection Habitat Conservation Prorc;un Caltrans, District 3 State and ConsUmer SelYlces Los Angeles, CA 900 13

1416 Ninth Street, Room 1516-24 330 Golden Shore, Suite 0 P.O. Box 942874 MS-41 213/576-6600 Fax 213/576-6640

Sacramento, CA 95814 Long Beach, CA 90802 Sacramento, CA 94274-0001 D Robert Sleppy .

9161657-0300 Fax 9161653-8957 5621590-5159 Fax 5621590-5192 9161327-3859 Fax 916/323-7669 ~t. of General Services D Central Valley Region (5)
R Street, Suite 5000

D Hans Kreutzberg . D TammyAllen (Region6,InyolMono) D Jean Finney Sacramento, CA 95814
3443 Routier Road, Suite A

Office of Historic Preservation Department of Fish and Game Caltrans, District A 9161324-0214 Pax 916/445-3556
Sacramento, CA 95827-3003

P.O -.Box 9428% .Habitat ConservaUon Program P.O. Box 23660
9161255-3000 Fax 9161255-3015

Sacramento, CA 94296-0001 407 West Line Street, Room 8 Oakland, CA 94623-0660 california Environmental Protection Agency '0 Fresno Branch Office
9161653-6624 .Fax 9161653-9824 Bishop, CA 93514 510/286-5572 Fax 510/286-5513

[X] Beth Willis
760/872-1461 Fax 760/872-1284 D Lawrence Newland D Air Resources Board 3614 East Asbian Avenue

2020 L Street (PO Box 2815) . Fresno, CA 93726

Resource Management Division D DeWayne Johnston (Marine Region) Co/trans, District S Sacramento, CA 95814 (95814-2815) 559/445-5116 Pax 559/445-5910

Dept. of Parks and Recreation De~nt of Fish and Game 50 Higuera Slleet 916/327-5783 Fax 916/322-3646

P.O. Box 942896 20 wer Ragsdale Drive, Suite 100 San Luis Obispo, CA 93401-5415 o.Redding Branch Office

Sacramento, CA 94296-000 I Monterey, CA 93940 805/549-3683 Fax 805/549-3077 o RobRogen 415 Knollcrest Drive

9161653-6725 Fax 9161657-3355 8311649-2870 Fax 8311649-2894 D Marc Birnbaum
(airport projects) . Redding, CA 96002

D Pam Bruner Independent CommissionS/Agencies
Caltrans, District 6 o Ann Geraghty '.

9161224-4845 Pax 9161224-4857

Reclamation Board P.O. Box 12616 (transportation projects) D1416 Ninlb Street, Room 160 1 D Greg Newhouse
Fresno, CA 93778-2616

Lahontan Region (6)

Sacramento, CA 95814 559/488-4260 Fax 559/488-4088 o Mike Tollstnip
2501 Lake Tahoe Boulevard

9161653-5434 Fax 9161653-5805
. Ca/ifprnia Energy Commission

D
(industrial projects) South Lake Tahoe, CA 96150

1516Ninlb Street, MS-15 Stephen J. Buswell 530/542-5400 Fax 530/544-2271

D Steve McAdam Sacramento, CA 95814 Caltrans, District 7 D Jeanie Blakeslee

S.F, Bay Conservation &Dev't. Comm. 9161654-5000 Fax 9161654-3882 120 South Spring Street, 1-IOC Calif. Waste Management Board o Victorville Branch Office

30 Van Ness Avenue, Room 2011 00. Debbie Treadwak' .
Los Angeles, CA 90012 8800 Cal Center Drive 15428 Civic Drive, Suite 100

San Francisco, CA 94102 Native American eritage Comm. 2\3/897-4429 Fax 213/897-9210 Sacramento, CA 95826 VictorviUe, CA 92392-2359

415/557-3686 Fax 415/557-3767 915 Capitol Mall, Room 364 0 MikeSim
916125.5-4708 Fax 9161255-4216 760/241-6583 Fax 760/241-7308

Health & Welfare
Sacramento, CA 95814 Caltrans, District 8 0 Diane Edwards 0 Colorado River Basin Region (7)
9161653-4082 Fax 9161657-5390 464W. 4th Street, 71b Floor State Water Resources Control Board 73720 Fred Waring Drive, # 100

D Wayne Hubbard . D Andrew Barnsdale
San Bernardino, CA 92401-1400 Division of Clean Water Programs Palm Desert, CA 92260-2564

Dept. of HealthIDrinking Water .Public Utilities Commission
909/383-4808 Fax 909/383-5936 P.O. Box 944212 76Om1r 7495 Fax 760/341-6820

601 N. 71b Street, PO Box 942732 505 Vim Ness Avenue D Robert Ruhnke Sacramento, CA 94244-2120

Sacramento, CA 94234-7320 San Francisco, CA 94102 Caltrans, District 9 9161227-4572 Pax 9161227-4349. D Santa Ana Region (8)

9161445-2519 Pax 916/327-6092 415n03-3231 Fax 415n03-1184 500 South Main Street D Phil Zentner
3737 Main Street, Suite 500

00 Betty Silva
BiShO~, CA 93514 Stale Water Resources Control Board

Riverside, CA 92501-3339

State Lands' Commission 76O/S 1r0689 Fax 760/872-0678 Division atWater Quality . 909nS2-4130 Fax 9.09n81-6288

100 Howe Avenue, Suite l00-S D Chris Sayre
P.O. Box 944213 D San Diego Region (9)

Sacramento, CA 95825 Ca/trans, District /0 Sacramento, CA 94244-2130 9771 Ciairemont Mesa Blvd Suite B
2111/00 9161574-1872 Fax 916/574-1885 P.O. Box 2048 . -, 9161657-0912 Fax 9161657-2388 San Diego, CA 92124-\324'

Stockton, CA 95201 619/467-2952 Fax 619/571-6972
209/948-7142 Fax 209/948-7906



IN REPLY REFER TO:

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

Sacramento Area Office
2800 Cottage Way

Sacramento, California 95825

CERTIFIED MAIL - # Z 384 608884 - RETURN RECEIPT REQUESTED

State Clearinghouse
Office of Planning & Research
State of California
1400 Tenth Street, Room 121
Sacramento, California 95814

APR - 4 2000

Gentlemen:
.J

Enclosed for your appropriate distribution are ten copies of om Notice of Application seeking

acceptance of title to real property "in trust for the Karuk Tribe of California, so named therein

by the authorized representative of the Secretary of the Interior on behalf of the United States of

America. Said Notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,

Part 151.10,151.11.

Sincerely,
/i~<;r)·at~

Regional Director

Enclosme(s)



IN REPLY REFER TO:

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

Sacramento Area Office
2800 Cottage Way

Sacramento, California 95825
MAR 24 2000

NOTICE OF LAND ACQUISITION APPLICATION

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151, as amended, notice is
given of the application filed by the Karuk Tribe of California Indians, to have real property
accepted into Trust for the Karuk Tribe by tbe United States of America. The determination
whether to acquire this property in trust will be made in the exercise of discretionary authority,
which is vested in the Secretary of the Interior, or his authorized representative, U.S. Department
of the Interior. To assist LIS in the exercise of that discretion, we invite your comments on the
proposed acquisition. In order for the Secretary to assess the impact of the removal of the subject
property from the tax rolls. and if applicable to your organization, we also request that you
provide the following information.

(1) If known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2) Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3) Any governmental services that are currently provided to the property by your
organization; and

(4) If subject to zoning. how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the following information regarding this application:
..~

i

APPLICANT(S)

Karuk Tribe of California !',\H 3 2ClOO

LEGAL LAND DESCRIPTION
...J

APN: 33-610-120/ ISO - UPPER KATIMIN

Parcel 1:

Indian Allotment Survey No. 321 A, being a portion of the Southeast quarter of the Southwest
quarter of Section 33. Township 12 North, Range 6 East, H.M. being more particularly desired
as: That portion of Indian Allotment Survey No. 321 in Section 33, Township 12 North, Range 6
East, H. M.



That portion ofIndian Allotment Survey No. 321 in Sec. 33, T.12N., R. 6 E., H.M.

Beginning at the Northeast corner of said allotment, thence in a Southwesterly direction along
the North boundary to the Northwest corner of said allotment; thence in a Southern direction
along the entire West boundary of said allotment to the Southwest corner thereof; thence in a
Northeasterly direction along the South boundary of said allotment to a point 120.0 feet West of
the Southeast corner thereof: thence in a Northwesterly direction at an angle of ninety degrees
from the South boundary line for a distance of approximately 100 feet to a peppernut tree; thence
in a Northeasterly direction to a madrone tree on the East boundary of said Allotment (said tree
being approximately 140 feet from the Southeast boundary of said allotment); thence from said
madrone tree along the East boundary of said allotment to the POINT OF BEGINNING.

SAVING AND EXCEPTING THEREFROM that portion of Indian Allotment Survey No. 321,
approved December 10, 1935 in Section 33, Township 12 North, Range 6 East, H.M., lying
Easterly of the line described as:

COMMENCING at corner No.7, as shown on the plat of said Indian Allotment Survey No. 321,
marked by a 2 inch pipe W/G.L.O. cap AP l.AS. 311 AP7I.AS. 321, from which corner No.6
as shown on said plat of said survey marked by a 2 inch pipe W/G.L.O. Cap AP6 I.AS.321
AP2 l.A.S. 311, bears North 00°59'43" West, 210.69 feet (Record as shown on the plat of said
Survey-=North 2 ° West, 3 I .<) chains); thence along the Southerly line of said Survey, North 700

06' 17" East, 216.53 feet to a point from which Engineer's Station "A" 3+54.63 P.O.T., as
established from the Department of Public Works 1964 Survey between Somes Bar and Ti
Creek, Road 0 1-Sis-96, bears South 85 ° 27' 19" East 66.00 feet, being the TRUE POINT OF
BEGINNING of this line; thence North 040 32' 41" East 235 feet, more or less, to the Point of
Termination of this line on the Northeasterly line of said Indian Allotment Survey No. 321;

EXCEPTING THEREFROM that portion thereof conveyed to Lafayette Donahue by patent from
the United States of America. recorded September 25, 1964 in Beak 508 at page' 345, Official
Records of Siskiyou County ..,
PARCEL II:

All that portion ofIndian Allotment Survey No. 321 B in the Southeast quarter of the Southwest
quarter of Section 33, Township 12 North, Range 6 East, H.M., lying Westerly of and adjacent to
the following described line and Southerly prolongation thereof.



COMMENCING at corner No.7 as shown on the plat of Indian Allotment Survey No. 321
approved December 10, 1935. marked by a 2" pipe W/G.L.O. Cap API LA.S. 311 AP7 LA.S.
321, from which corner No.6 as shown on said plat of said Survey marked by a 2" pipe
W/G.L.O. Cap AP6 LA.S. 321 AP2 l.A.S. 311, bears North 000 59' 43" West, 210.69 feet
(Record as shown on the plat or said Survey == North 20 West, 31.9 chains); thence, along the
Southerly line of said Survey. North 700 06' 17" East, 179.18 feet to a point from which
Engineer's Station "AJJ 3+39. J R P.O.T., as established from the Department of Public Works
1964 Survey between Somes Bar and Ti Creek, Road 0 I-Sis-96, bears South 850 27' 19" East
100.00 feet, said point begin the TRUE POINT OF BEGINNING, thence North 040 32' 41" East,
200 feet.

The bearings used in the above description are on the California coordinate system, Zone 1, and
the distances are surface. Containing 0.9 acres (33-610-120),.1 acre (33-610-150), more or less.

APN: 033-610-070 I 033-610-100 - ISI-II-PISHI (BUEHLER)

All that real property situate in the County of Siskiyou, State of California, described as follows:

Lots 316A and 316C in Section 33, Township 12 North, Range 6 East, Humboldt Meridian,
Siskiyou County, California. Containing 2.6 acres (033-610-070); 1.1 acre (033-610-100) more
or less.

APN: 26-550-150 - ELLIOTT CREEK

Parcel l A, according to that certain Parcel Map for James and Kathy Kutzer, recorded June 12,
1986, in Book 10 of Parcel Maps, at page 57, Siskiyou County Records, located in Section
20, Township 14 North, Range 6 East, H.M., Siskiyou County, California. Containing 16 acres,
more or less.

APN: 529-132-21- Y - PANAMNIK (GERA)

That real property situated in the County of Humboldt, State of California, described as follows:

Commencing at a point on the South line of State Highway 96, from which US Mineral
Monument No. 22 bears South 69° II" West, a distance of 1802.8 feet, also from which the
quarter corner between Section 36 in Township 11 North, Range 5 East, and Section 31 in
Township 11 North, Range 6 East Humboldt Base & Meridian, bears North 13041" West, a
distance of 1153.1 feet, said point also being the Northwest corer of Parcel Two described in
Deed to Orleans Veneer and Lumber Company, a Corporation, recorded July 21, 1955, in Book
348, Page 646, Humboldt County Official Records;



Thence South 7° 59" East along the West line of said Orleans Veneer and Lumber Company
parcel and its southerly prolongation a distance of 400.9 feet to the southerly line of the Haines'
Placer Mining Claim, as descri bed in Patent recorded in Book 23 of Patents, page 342, Humboldt
County Records;

Thence along the southerly boundary of said Mining Claim North 69° 15" East, 67.9 feet and
North 700 East, a distance of 330.1 feet to the TRUE POINT OF BEGINNING of the Parcel to
be described herein:

Thence from said true point of beginning North 60 02" East, 111 feet to the centerline of exiting
road right of way,

Thence easterly along the centerline of said road, 150 feet,

Thence South 6002" West. ()O Ieet, 1110reor less, to the southerly line of said Haines Placer
Mining Claim;

Thence South 700 West along said last mentioned line, 150 feet, more or less, to the true point of
beginning. Containing .25 acres, more or less.

PROPOSED LAND USE:

The Karuk Tribe intends to restore these ceremonial, burial and sacred sites back to the original
protected state. The Tribe intends on debris-clearing and regular maintenance activities; there are
no plans to alter the present LIse. This application is consistent with the proposed Land
Consolidation Plan, which includes acquisition of additional lands held in trust within the Karuk
Ancestral Territory to restore ceremonial and village sites.

CURRENT TAXES AND ZONING:

Current taxes have been paid for 1998-1999. There are no records of any previous permits of
development with the subject sites.

EXISTING EASEMENTS/ENCUMBRANCES:

Upper Katimin property: Easement for the Siskiyou Telephone Company, for poles, conduits and
incidental purposes.

Elliott Creek property: Easement for Public Access to an existing cemetery 20 foot wide;
building set back line, 30 feet from lot lines; no subsurface disturbance within lIS' x 165' area
around cemetery as noted on town map book 7, pages 51 and 52 and on Lot 1 will be monitored.



SUPPLEMENTAL DATA:

The parcels of this request are targeted sites for cultural preservation.

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government which may result from the removal of the subject property from the tax
roll and local jurisdiction.

This notice does not constitute. or replace, a notice that might be issued for the purpose of
compliance with the National Environmental Policy Act of 1969.

Your written comments should be addressed to the Bureau of Indian Affairs at the above address.
Any comments received within thirty days of your receipt of this notice will be considered and
made a part of our record. You may be granted an extension of time to furnish comments,
provided you submit a writtenj ustification requesting such extension within thirty days of receipt
of this letter.

An extension often to thirty days may be granted. Copies of all comments will additionally be
provided to the applicant(s). You will be notified of the decision to approve or deny the
application.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an appointment
to review the application, or questions regarding the application, may be directed to Elaina M.
Doyle, Realty Specialist at the above address or (916) 978-6098.

Sincerely,

&171. tt/~u-
ActIng Regional Director

Enclosure(s)
Legal Descriptions
Site Map(s)



cc: BY CERTIFIED MAIL - RETURN RECEIPT REQUESTED TO:

Board of Supervisors - Z 384 60S 877
County of Siskiyou
P. O. Box 338
Yreka, California 96097

Planning Director, Planning Department - Z 384 608 870
County of Siskiyou
P. O. Box 1085
Yreka, California 96097

Siskiyou County Treasurer - Z 384 608 871
and Tax Collector
P. O. Box 600
Yreka, California 96097

'¥f?~late'/OIeaiiil.ghbuse • Z 384 6()X 872
Office of Planning and Research
State of California
1400 Tenth Street, Rm. 121
Sacramento, California 95814

Mr. Eric M. George, Deputy Legal Affairs Secretary - Z 384 608 873
Office of the Governor
State Capitol Building
Sacramento, California 95814

Ms. Sara Drake, Deputy Attorney General - Z 384 608 874
State of California
Department of Justice
P. O. Box 944255
Sacramento, California 94244-2550

Mr. Alvis Johnson, Chairman - l.. 384608 875
Karuk Tribe of California
P. O. Box 1016
Happy Camp, California 96039

REGULAR MAIL

Superintendent, Northern California Agency
1900 Churn Creek, Suite 300
Redding, California 96002



Thomas D. Conlon. Director -l 384 608905
Humboldt County Planning Division
3015 H. Street
Eureka, California 95501-4484

Treasurer and Tax Collector - Z 384 608906
County of Humboldt
825 5the Street
Eureka, California 9550 I

Board of Supervisors - Z 384 (lOS 907
County of Humboldt
825 5the Street
Eureka, California 95501
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ALL'TIIl\TRfALrnDPEm"l STIUNrE IN 'IUE cx:x.MIY OF SISKIYC:U, SI'NI'EOF Cl\.LIFORNI/\,
DESOUOEO l\S FOLI,CWS: .

PMCELI:

Indian Allobrent SUrveyNo. 321 'fl.; be.i:q a portion of the Southeast quarter of tile
Southwest quarter of Section 33, TownshlP12 North, Pan:;;e6 East, II.M. beirq more
particularly described as:

'Ihat; portion of Indian Allobrent Survey no. 321 in Section 33, Township 12 North,
Ran:1e6 East, II.M.

Dr:X:;INNINGat tI,e Northeast corner of said allobnent, thence in a Southwesterly
direction alorq the North boundary to tile Northwest corner of said allotment:
thence in a southern direction alorq the entire West boundary of said allobnent to
tile Southwest corner thereof; thence in a NortheC\sterly direction alorq the south
boundary of said allobnent to a point; 120 feet West of the Southeast corner
thereof; thence in a Northwesterly direction at an ~le on ninety degr.ees from the
South boundary line for a distance of epprox.imaceLy 100 feet to a peppernut tree:
thence in a Northeasterly dlrection to a madrone tree on the F.ast bourdary of sald
Allotment (said tree be.irq approxbrately 140 feet fran the SOOt:lleC\Stboundary of
said allobront); thence from said madrone tree along the East bourrlary of sald
allotment to the roINI' OF BffiINNING.

SAVING/\NO EXCEtTmG'IHERErncM that port.ion of IOOian1\llobnent Survey No. 321,
ap/i'roved.December10, 1935 in Section 33, Township 12 North, Range 6 East, It.M.,
lYlng Easterly of the line described as:

ca1MENCINGat corner No.7, as shownon tile plat of said TOOianAllotment Survey
No. 321, marked.by a 2 inch pipe W/G.L.O.Cap APLA.S. 311 AP7 LA.S. 321, from
which corner No. 6 as shownon said plat of said survey ma5ked by a 2 inch pipe
WIG. L.O. Q,p J\P6I.A.S. 321 AP2 LA.S. 311, bears North 00 059' 43" West, 210.69
feet (Record as shownon the plat of said survey == No~ 2" ·West, 31.9 chains);
thence al.orq the Soutilerl:( line of said SUrvey, North 70 06' 17" East, 216.5J feet
to a point from which Er-gll1eer's station "A" 3+54.63 P.O.T., as established frem
the Deparbrent of Public ~orks I 1964 Survey between Sanes Bar ard Ti Creek, Road
01-S1s-96, bears South 85. 27' 19/1East 66.00 feet, beirq the r:rnt1E rorsr OF
OEX;INNINGof tilis line; thence North 046 J2' 41" East 235 feet, IrOre or less, to
the Point of 'rermination of this line on tile Northeasterly line of said Indian
lI.llobnent Survey No. 321:

EXCEPrINGTIIEREFnCM that portion thereof conveyed to Lafayette Donahueby patent
from the United states of lurerica, recorded September 25, 1964 in Book 508 at page
J45, Official Records of Siskiyou County.

pJ\RCELII:

lI.ll that port.Ion of Irdian AllobTelt Survey No. 321 B in the Southeast quarter of
the Southwest quarter of section 33, TC'WJ'lsh.iP 12 North, Range 6 East, II.M., lyi~
Westerly of and adjacent to the follC7w'in;1described line arrl Sootl1erly prolon;;atlon
tl1ereof.

(Continued)
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60896-tN
a::t1MENCINGat corner No. 7 as shown on the plat: of Indlan l\llobnent Sutvey No. 321
approved C:ecember10, 1935, marked by a 2" pipe WIG. L.O. cap AP1 I.A.S. 311 l\P7
I.l\.S. 321, from which corner No. 6 as shewn on said plat: of said sut)"ey narkeci by
a 2" pipe WIG. t.,o. cap l\P6 Ll\.S. 321 l\P2 I.1\.S. 311, bears NorthoOO 59' 43" West,
210.69 feet (Record as shown on the plat: of said Survey "" North 2 West J .19
dlains); thence, al ooq the Southerly line of said SUrvey, North 700 06' 17" East,
179.18 feet to a point from which Erqineer's statlon "1\" 3+39.18 P.O.T., as
established from the Departrrent of Publig Works 1961\SUrvey between Sares Bar ani
'l'i Creek, Road 01-sis-96, bears South 135 27' 19" §c'st: 100.00 feet, said point
begin the 'lTIUE ronrr OF BEX;INNING;~thence North 01 32' 41" East, 200 feet.

The bear irrjs used in. the above descdption are on the california Coordinate System,
Zone 1, and the distances are surface.



62814-M:;
IffiAL DESCRIPrION

ALL '!HAT REAL PRJPERI'Y SIWATE ill 'IHE <XXJNI"l OF SISKIYOO, STATE OF CALIFORNIA,
DESCRIBED AS FOLI..CWS:

Lots 316A an:l 316C in Section 33, Township12 North, ~e 6 East, Hlmlboldt
Meridian, Siskiyou county, california.

- 5-

-----------------------------------------------------------



EXHIB IT "A"

PARCEL DESCRIPTION:

Parcel lA, according to that certain Parcel Map for James and Kathy Kutzer, recorded June 12,
1986 in Book 10 of Parcel Maps, at page 57, Siskiyou County Records, located in Section 20,
Township 14 North, Range 6 East, H.M., Siskiyou County, California.

-- -----------------------------------------------



EXHIBIT "A"

That real property situated in the County of Humboldt, State of
California, described as follows:

Commencing at a point on the South line of state Highway 96, from
which US Mineral Monument No. 22 bears South 69 degrees 11 minutes
West, a distance of 1802.8 feet, also from which the Quarter
corner between Section 36 in Township 11 North Range 5 East, and
Se~tion 31 in Township 11 North, Range 6 East, Humboldt Base &
Meridian, bears North 13 degrees 41 minutes West, a distance of
1153.1 feet, said point also being the Northwest corner of Parcel
Two described in Deed to Orleans Veneer and Lumber Company, a
corporation, recorded July 21, 1955, in Book 348, Page 646, Humboldt
County Official Records;

thence South 7 degrees 59 minutes East along the West line of
said Orleans Veneer and Lumber Company parcel and its southerly
prolongation a distance of 400.9 feet to the southerly line of the
Haines Placer Mining Claim, as described in Patent recorded in Book
23 of Patents, page 342, Humboldt County Records; -

thence along the southerly boundary of said Mining Claim North
69 degrees 15 minutes East, 67.9 feet and North 70 degrees East, a
distance of 330.1 feet to the TRUE POINT OF BEGINNING of the Parcel
to be described herein;

thence from said true point of beginning North 6 degrees 02
minutes East, 111 feet to the centerline of exi6ting road right of
way;

thence easterly along the centerline of said road, 150 feet;
thence South 6 degrees 02 minutes west, 90 feet, more or less,

to the southerly line of said Haines Placer Mining Claim;
thence south 70 degrees west along said last mentioned line, 150

feet, more or less, to the true point of beginning.

APN 529-132-21

1998-19123-2 .(1
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Title 43. Code of Federal Regulations. Administrative
Appeals to the Interior Boardtl

of Indian Appeals
§~ ~.A3 CfR SubHH~A (10-1-94 EdHlon)

ta.te.in: one-h.aJ!of the interests. The
decia10nsha.ll specifYthe right oC..ap-
peal to the Board oC Indian A1)l)eais
within 60da.ysCromthe date,oCthe de-
cision in. accordance with §§4.310
through 4.323.The admlnistra.tive law
judge shall lodge the complete record
relating to the demand for hearing
with the title plant as. provided in
f4.236(b), f'urniah a.. duplicate record
thereof to the Superintendent. and
ma.1la not1ce of such a.ction.together
with a copy of the decision to ea.ch
party in interest.
[38 FR 7186. Apr. 15. 1971. as amended at 55
FR t3l33. Oct. 26. 19901

1.4.306 'l'lDie for payment.
A tribe shall pa.ythe full fair market

value of the interests purchased.as set
Corth in the appra.isa.lreport or as de-
termined after hearing in accordance
with 14.305. whichever is applicable.
with!r.. 2 years !rom the date oC dece-
dent's de&th or within 1year !rom the
date ot notice of purchase. whichever
comes later.

GENERAL RULES A.PPLIcA.BI.E: TO PRo-
',.'';. CEEDlNGS ON ·APPEAL BEFORE: THE
.,":. IHTEBIoB.BOARD OP INDUH APPEALS

:~SotmCz: Sections•.310 throu&-h t:ma appear
at 54 FR 6485. Feb. 10.' 1989. unless otherwiseno~ . ~ .
." ..
•••.310. Document&. ':'. . .

(a) Filing. The eU'ect1vedate for fillng
a.notice oC appeal or other document
with the Board during the course of an
appeal is. the date oC mailing or the
date of persona.!delivery, except that a
motion for the Board to assume juris-
diction over. an. appeal. under 25 CFR
2.2O(e)ahall be e!Cectivethe date it is
~ived by the Board. ,.
. (b) Service. Notices or &~al and
pleadings shall be' served on all parties
in.1llterest in any proceeding before the
Interior Board oC Indian Appeals by the
party fll1ng the notice or pleading with
the Board. Service shall be a.ccom-
pl1.shedupon persona.!delivery or mail-
ing. Where & party is represented in an
appeal by an attorney or other rep-
resentative authorized under,43 CFR
1.3. service oC any document on the at-
torney or representative 18 service .on
the ~. Where & party is.represented
by .more than one attorney, service .on
ILIlY' one attorney: is su!f1cient.The cer-
ti11e&teof service on an attorney' or
representative sha.ll include the name
of the party whom the attorney or rep-
resentative represents and indicate
tba.t service was made.on the attorney
or representative. . ..

(0) Computation of time 'for flUng and
senrice. Except aa otherwise providedby
1&w. ill computing any period oC time
prescribed tor fi.llngand.serving a doc-
ument, the day upon which the deci-
ston or document to be appealed or an-
swered was served or the day of'any
other event a!ter which a designated
pertod of time begins to run 1s not to
be included. The last day of the period
so computed 1sto be included. unless 1t
is & Saturday, Sunday, Federal legal
holiday. or other nonbusiness day, 1n
which event the period runs until the
end of the next day which is not.a &to-
urday. Sunday, Federal legal holidaY,
or other nonbusiness day. When the
time prescribed or allowed ts 7 days or
less. intennediate Saturdays, SundaYs.
Federal legal holidays, and other

78

,.j
,':

I~. 'ntle.
. Upon'PaYmentby the tribe' oC the in-
terests. purchased. the Superintendent
ah&ll1aauea cert1flcateto the adminis-
trative law judge that this baa been
done and me therewith such docu-
ments in support thereof as the admin-
istrative law judge ma.y require. The
administrative law judge shall then
luue an order that the United States
holds title to such 1nterestsin trust for
the tribe, lodge the complete record.
includ1llg the decision. with the title
plant aarprovided in U.236(b).furntah a
dUplie&terecord thereof to the Super-
intendent. and mail a notice oC such a.c-
tion together with a copy of the deci-
ston to ea.chparty in interest.
1.4.308 DlspoeitioD of Income.

During the pendencyof the probate
and up to the date of tra.ns!erof title
to the United States in trust for the
tribe in accordance with 14.307,all In-
come received or accruedCromthe land
mtet6sts 'PUreba.sedby the tribe sh&ll
be credited to the estate.

CBoss REFERENCE: See 2S ern part 2 tor
procedures {or appeals to Area Dl.rectonl' and
to the Commissioner of the Bureau of Indian
A1ra1ra.
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:,·~'omce.of the Secretary of the Interior

:7:iionbuainesa da.ys shall be excluded in
. ,the computation.. .

.•": (d) Ezte1uions of time. (1) The time for
... fIllng or·serving any document except a
. notice o( a.ppeal may be extended by
theBoa.rd.
'J{(2).A:request to the Board for an ex-
tension o( time must be filed within
the time originally allowed for f1ling,
•..(3) ':For good cause the Board ma.y
grant an extension of time on its own
1n1t1a.t1ve.
..(e) Retention of documenu. All docu-
menta received in evidence at a hea.r1ng
or-submitted for the record in any pro-
ceeding before the Board will bere-
tained with the official. record of the
proceeding. The Board, in ita diacre-
tion. m&Y permit the withdrawal of
orig1n.a.l documents while a ca.se is
peneling or a.tter a deeteton becomes
1lnal UllOnconditions as required by
the Boa.rd.

,14.311 Brim on appeaL
(a.) The a.ppellant may file an opening

brief within 30 da.ya a.cter receipt of the
notice of docketing. Appellant sha.ll
serve copies of the opening brief upon
all interested parties or counsel and
me a. cert1flcate with·the Board show-
Ing service upon the named parties. Op-
posing pa.rt1es or counsel sha.ll have 30
days from receipt of appellant's brief
to· me answer briefs. copies of which
shall be served upon the appellant or
counsel and. all other parties in inter-
eat. A cert1flca.te showing service of the
&DIWerbrief upon all parties or counsel
shall be a.tta.ched to the- answer med
with the Board.
,(b) Appellant may reply to an' an-

swering brief within 15 days from ita
receipt. A certificate showing service
of: the reply brief upon all parties or
counsel sha.ll be atta.ched to the reply
med with the Board. Except by special
permission of the Board, no other
brieCswill be allowed on appeal. .

(c) The Burea.u of Ind1a.n Affairs sha.ll
be considered an interested party in
a.ny proceeding before the Boa.rd. The
Board ma.y request that the Burea.u
submit a. brief.in .a.ny ca.se before the
Board.

(d) An original only of each docu-
ment should be filed with the Board.
Documents should not be bound along
the side.

§4.314

(e) The Board may also speci!y a da.te
on or.betcre which a brief .ls 'due. Un-
less expedited. briefing ha.s been grant-
ed. such date shall not be less than the
appropria.te period of time esta.bl1shed
In this section.

1".312 Decisions.
Deci~lons' of the Board will be made

In writing and will set forth findings of
!a.ct and conclusions of law. The deci-
sion may adopt. mod.1!Y. reverse or set
uide any prollOsed flnding. conclusion
or order of an official of the Bureau of
Indian A.!fa.1rsor an administrative law
judge. Distribution of decisions shall be
made by the Board to all parties con-
cerned. Unless otherwise sta.ted In the
decision. ru.Ungs by the Board are flna.l
Cor the Department and sh&ll be given
immediate effect.

14.313 Amicus Curiae; iDtervention;
JoiDder motions.

(a) Any interested penson or Indian
tribe desiring to intervene or to j9in
other parties or to appear &II amicus
curta.e or to obtain an order in an ap-
peal before the Board sh&ll apply in

. wr1t1n.g to· the Board sta.ting the
grounds for the action sought. Permis-
sion to intervene. to join parties. to ap-
pear. or for other relief. may be grant-
ed ror purposes and subject to 11m1ta.-
tions esta.bl1shed by the Board. This
section aha.ll be liberally construed.

(b) Motions to intervene. to appear as
&micns curiae. to Join additional par-
ties. or to obta.1n.an order in an appeal
pending before the Board sh&ll be
served in the same manner as appeal
brieCs.

§4.314 EzhausdoD ot administrative
remedies.

(a.) No decision of an a.dm.1n1strative
law judge or an official of the Bureau
of Ind1a.n AJIaJrs. which 'at the time of
Ita rendition is subject to appeal to the
Board, shall be considered flna.l so as to
constitute agency action subject to [u-
cI.1c1a.l review under 5 U.B.C. 1M. unless
made effective pending decision on ap-
peal by order of the Board.

(b) No further appeal will l1e within
the Department {rom a decision of the
Board.

79
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§4.315

(0) The fiUng of a petit1on •.for.reoon-
a1deration is not required.. toi ema.uat
administrative remedies. '.~l::'''''li'!~''-;9i

[M FR 6485•.Feb. 10. 1989;-54 Flt~::Yeb. ~
Ul881 . . - .• .. - .• ,~I; ;" I~.::'

:'!:;'J~~~.: ...:'
14.315 ReeoD.lideratioD.

(&) Reconaideration or- Ii·.({'8Ctai~;':~f
the. Board .will be granted on1y1n ex-
t:raord1na.ry .circums taaces.. .AIry: party
to the decision m.a.ypetition for:recon-
a1deration. The petition must;- be~filed
with the Board within 3Qda.ys from the
d&teo( the decision and shall.conta.in a
det&1led.statement or the reaaona .why
reconsideration should be granted. ..

(b) A party m.a.yfile only one petition
tor reconsideration. -...' ._~;c:.

(0) The fll1ng or a petition shall not
1t&7 the effect of any decia10n or order
&lid aball not a.f!ect the f1nal1~ of a.ny
dec1a1on or order for pur'POaea ot judi-
c1&l review, unless 80 ordered by: .the
Bo&rd. (. :-!lie.

IU18 Remand. from courts. ""
Whenever any matter ts ' remanded

tmm a.ny court to the Board lor.further
proceedinp. the. Board will,eitiher re,
IDIU1dthe matter to an Mmini.tmt1v8
1&wjudge or to the BureaU .0L"in.dtan
A1ra1ra. or to the extent the coUrt'. di';
rect1ve &Dd.time llmitationa·will per-:
mit. the p&rties shall be allowed. an op-
portunity to submit to the Bo&rd a re-
port recommending procedures tor it to
tollow to comply' with the' court's
order. The Board will enter speCial or-
den covel'D1ng matters on remand. .

'"1'1 StaDdarda of CODdact.
(&) Inquirlu about ca.su. Alllnquirlea

With respect to any matter pending be-
tore the Board shall be made to the
Chief Administrative Judge of _ the
Board or the Aliministrative judge as-
stened the matter.

(b) DUqualirzeation. An' Mministra-
tive judge may withdraw from a case in
a.ocorda.nce with standards found in the
recognj%ed canons of judicial ethics if
the judge deems such action appro-
l1IDte. If. prior to a decision· Df the
Board. a party files an a.!f1da.v1t of per-
IIOnalbias or clli!qua.l1fica.tionwith sub-
1t&nt1&t1IJgfacts. and the AIIministra-
tive judge concerned does' not with-
draw, the Director of the Omce_ of

:;:.43:CfR SubtHfe A.(1o-1-94 Edition)

Hea.r1ngs and. Appeals i!h&ll determine
the matter of d1squallflcation.. .
.,. ..t·l'.· .' .~f

14418 Scope oheview.
.,An .appeal. shall be 11m1ted to ·those

issues which were before the Mminis-
trative law judge upon the'petition for
rehea.r1ng e- reopentng. or rega.rd.1.ng.trib-
&1.purcha.ae of interests.- or before· the
otnclal of the Bureau of IncUa.n A!!a.ira
on review. However. except aa specif1-
c&lly limited In this part or in· title 25
of .the Code of Federal Regulations. the
Boa.rd shall not· be limited in.its scope
of review·a.nd. ma.:v exercise the inher-
ent .authority of. the Secretar:v to cor-
rect a ma.n.1!est.injustice or error where

.aJlPl'Opr1a.te.
-~{' AnoUus':,ro THE BO~ OF lND~

.APPEALS m PROBATE MA'l"1'Ell8

SOtnlCl: Sections 4.820 throuIrt14.323 appear
at 54 FR 6487.Feb. 10.1989. unless othenrtae
DOted.

,4.320 Who may appeaL
II: party in interest shall have a right

at. appeal to ~the Boa.rd of Indian Ap-
peals from an order ot an administra-
tive lAw judge on a petition for rehear-
ing •.a petition tor reopening'. o~regard-
lng tribal purchaae of interests in a de-
ceased Indian's trust estate.
. (&) Notice of-AppeaL Within 60 da.;va
fmm the date of the decia1on. an appel-
lant shall me a written notice of ap-
peal Bilned by appellant. appellant's
attorney. Dr:other Qual.1f1edrepresent&-
tive as provided in .a CFR 1.3. with the
Board ot Indian AppeaJ.a. Omce of
Hear1np and Appea.Is. U.S. Department
of. the Interior. 4015 Wllaon Boulevard.
Arlington. Vlrg1n1a 222m. A statement
of: the elTOn. of Ca.ct and law upon
which the appeal is bued shall be in-
cluded In either the notice of appeal or
in a.n:v brief med. The notice of appeal
shall include the names and addresses
of parties served. A notice or appeal
not timely filed shall be d1sm.1ssed for
lack of jurisdiction.

(b) Semoe of copies 01 notice 01 appeal.
The appellant sha.ll personally deliver
or mail the ortg1na.l notice of appeal to
the Board of Indian Appeals. A COpy
shall be served upon the aAministrative
lAw judge whose decision is appealed a.s
well a.s all interested pa.rt1es. The no-
tice of appeal flIed with the Boa.rd shall

80'
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· l~'
.~ of·the Secretary oUbe.lnterior
.: ':W~.tl'_:~~.
·r~ude a.cert11lca.t1on that· service was
·;~}:1madeas required by th1a section. :.l.!i::.;·
~o) Action bV cui1ninUtTatin latD judqe;
~;(Teconi •. i~on •. The administrative
·~tla1r.·judge, upon receiving-a.coW' of the
·~••••.~notiC8',of a.ppea.l. sha.ll noti!::v:the Su-
::"'l~tendent concerned to return the
:,3,""·dDpllcate record 11led under Hf.236(b)
,~):~aDd4.241(d). or under U.242({) of·thia-

~part. to the La.nd Titles and Records
amce designated under §4.236(b)of thia
part. The duplica.te record 8ha.ll be con-
formed to the orig1na.l by the-Land Ti- .
tles 8Jld Recorda amee and sh&ll.there-
after be a.va.tia.bleCorinspection .either
.&t. the La.nd Titles and Recorda Omce

'-'or at'the oalee ot the Superintendent.
_ In those ca.aes iu which a...tranaod.pt oC

;t;.be.h.ea.r1ng wu.not prepa.red.:.the ad~ .
:m1niIItrattve la.w juc1ge sh&ll. have &.
'tl'&DaCript prepared which sh.&llbe. Cor-
warded to the Board within· 30 da.p
Q:om receipt or a. cow oC the: notice of
'appeal. '.~ .~! "~

§••.331

T1tles a.nd Records OC11ce.the duplicate
record required by U.32O(c) oC this part
shall be conformed to the orig1Da.l.a.nd.
forwarded' to the Superintendent con-
cerned.. .

APPEALS TO THE BOARD OF INDIAN AP-
PEALS FROM ADMINISTRATIVE Ac-

:~ '1'1ONS.01"·OFFICLU.S OF THE BUREAU
: OF INDIAN AFl"A.mS: ADMINISTRATIVE

REvIEW m OTHER INDIAN MA'I"l'EBS
NOT RELATING TO PROB.\TE PRo-
CEEDmGS

SOURCE:Sections C.330 tllrcugh C.340 8.11pear
at; M FR 6487; Feb. 10.1989. unless otherwise
noted.·

1('

14.330 Scope.
. (&) The deflDitions set forth in 25

CFR 2.2' applY also to these special
rules.' These regula.tlous .applY to the
practice a.nd procedure for:- (1) Appea.la
to the Board of Ind1&n Appeals from ad-
m1n1strative actions or dec1s1ons oC oC-
ttcfals oC the Bureau of Indi8Jl .A1ra.1rs
1uued under regulations in 25' CFR
cha.pter I, and (2) administrative re-
view by the Board of Indl8Jl Appeals oC
other matters· perta.1n1.ng" to IndJ&na
wblch are referred. to it for exercise of
review authority oC the Secretary or
the Aas1stant Secretary-Ind1a.n· At-
1'a.1ra•.

(b) Except aa otherwise pennitted by
the Secretary or the Assistant Seu-
retary-Ind1a.n A!1'a.1raby special dele-
ption or request, the Board shall not
adjudicate:

(1) Tribal enrollment cUsputes;
(2) Matters decided by the Bureau of

Ind1a.n .Af't&1rsthrough exercise of ita
~tionuTauthori~or

(3) Appeals from decWons perta.1n1ng
to flnal recommenda.tions or actions by
otnc1ala of the Minera.ls Ma.na.gement
Service. unless the decision is baaed on
an interpreta.tion of Federal Indi8Jl law
(decisions not so baaed which ariae
from determ1na.tious· of the' MineralB
Management Service. a.re a.ppea.la.ble to
the Interior Board of Land Appeals in
acccrdaace with 43 CFR 4.410).

§4.331 Who may appeaL
An:y interested party a.ffected by a.

!1naJ. administrative action or decision
of 8Jl oC11clal of the Bureau of Indi8Jl
.A1ra.1raissued under regulations in title
25-of the Code of Federal Regula.tions
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14.8%1 Notice ot t:ran.mittal. of record
f••~:' '011 appeal. .a. : '. ,'::
.; The origina.l record on appeal 81ia.u be
forwarded. by the Land Titles and

. 7Beoorda amce to tbe- Board by. cee-
.,. ~_ed ma.il. Any objection. to,tha ..record.

._constituted sh&ll be flIed :with the
Board within 15 da.ys oC receipt. of. the
.not1ce of docketing issued under' U.332
of this part. • .,;,

.- ~r;:'I("'"1LS2% Docketing.
.; The appea.i sha.ll be docketed· b:v.:·the
Board upon receipt of the aOmtntstra~
tive record from the La.nd Titles and
Records amce. All interested parties
&a shown by the record on a.ppeal aba.l.l
be not1f1ed cr the docketing. The dook-
eting notice sha.ll specifY the· time
Within which briefs ma.y be flIed and
IhAll cite the procedaral regula.t1ons
IOverning the a.ppea.i. ...

14.823 Dlapoeition oCthe record..
Subsequent to a. dec1s1on of the

Board. other than remands, the record
med With the Board and all documents
added during the a.ppea.l proceed1ngs.
1Dcluding any tra.nscripta prepared be-

.CIIDae of t~ awe&! and the BoIcnl's de-
c1a1on. shall be forwarded by the Boa.rd
to the La.nd Titles and Recorda Omce
dea1gn.a.ted under §4.235(b)of this part.
Upon receipt of the record by the Land



§4.332

may a.ppealto, the Board of Indian Ap-
peals.except-

(a) To the extent that decisions
whichare subject to appea.l to a higher
officialwithin the Bureau of Indian AI-
fa.1rs must finlt be appea.ledto that of-
ncial:

(b) Where the decision li..a.s been ap-
proved in' writing by the Secretary or
Assistant Secretary-Indian A!!a1rs
prior to promulgation: or

(c) Where otherwise provided by la.w
or regula.tion.

§4.332 Appeal to the Board; how
taken; mandatory time (or filing;
preparation aaistance; require-
ment for bond.

(a) A notice oC appea.l shall be, in
writing. signed by the a.ppellant or by
b1.s attorney oC record or-other qua.li-
fied representat1ve sa provided by 43
CFR 1.3. and med With the Board.oC In-
dian Appea.la.OMce oC Hea.r1nga and
Appeals.U.S. Department oC the Inte-
rior. 4015 WUaonBoulevard. Arlington.
Virginia 22203.Within 30 da.yaafter re-
ceipt by the appellant oC the dec1a1on
!rom which the, appeal is taken. A copy
oC the notice or appea.l shall simulta.-
neouslybe med With the Aaaistant Sec-
retary-Ind1&D A1ra1rs.Aa required by
t 4.333 oC this part. the notice oC appea.l
sent to the Board sha.ll certifY that a.
copy baa been sent to the AaIlJstant
Secretary-Indian Aff'a.1rs.A notice or
appeal not timely med shall be d1a-
missed Corlack oC jurisdiction. A no-
ttce oC appe&lahallinclude:

(1) ACullldentUlcation of the cue:
(2) A statement of the reaaonafor the

appeala.ndof the relief sought: and
(3) The names a.ndaddresses of &llad-

ditiona.l interested parties. Indian
tribes. tribal corpora.tions. or groups
having rights or privileges which may
be affected by a cha.ngein the decision.
whether or not they participated sa in-
terested parties in the earlier proceed-
ings.

(b) In &CCordancewith 25eFR 2.20(c)
a notice oC appeal sha.llnot be effective
for 20days from receipt by the Board.
durlng' which time the As.siatant Sec-
retary-Indla..n AIralrs may decide to
reviewthe appeal. If the Assistant Sec-
retary-Indian Affairs properly notifies
the Board.that he baa decidedto review
the appea.l.any docwnents concerning

43 CFR SubtfHe A(1D-1-94 Edition)

the caae flied with the Board sha.ll be
tra.namitted to the Aasist&nt' Sec-
retary-Indian A!!a.1rs.

(c) When the appellant is,an Indian or
Indian tribe not represented by coun-
sel. the omc1a..lwho issued the decision
appea.ledshall. upon request:of the ap-
pellant. render such assistance sa is ap-
propriate in the preparation of the ap-
pea.l.

(d) At any time during the pendency
of a.nappeal. an appropriate bond may
be required to protect the interest of
any Indian. Indian tribe. or other par-
ties involved.
A4.333 Sernce oC notice of appeal

(a) On or beCorethe date of filing of
the notice of appeal the appellant sha.ll
serve' a copy oC the notice upon each
known interested party, upon the om-
c1&1oC the Bureau of Indian .AUa.1rs
!rom whose decision the appea.l is
taken. and upon the Assistant Sec-
ret&ry-Ind1a.n A.fIa1rs. The notice of
appeal med With the Board sh&ll cer-
t1f'ythat service waa made sa required
by this section and shall show' the
names and addresses of all parties
served. I! the appellant 1san Indian or
an Indian' tribe not represented by
counsel. the appellant may request the
oMcial of the Bureau whose deciaion is
appealed to a.aaiat 1n service of copies
of the not1ce oC appeal and any sup-
porting documents.

(b) The not1ce oC appeal will be con-
sidered to have been served upon the
date of personal service or maillng.

§4.334 EzteDSioDSof time.
Requests Cor extensions of time to

me documents may be granted upon a
showing or good cause. except for the
time fixed Corfil.lng a notice of appeal
which, sa specifled 1n 14.332 oC this
part. may not be extended.
§4.335 Preparation and traDllmittal of

record. by omcial of the Bureau of
lDdian A1falrs.

(a) Within 20 days a.!ter receipt of a.
notice of appeal. or upon notice from
the Board. the oi1lc1aJ. of the Burea.u of
Indian Affa..1rswhose decision is ap-
pealed shall assemble and tra.nsm1tthe
record to the Board. The record on ap-
peal sha.ll include. without limitation.
copies oC transcripts of test1mony
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OffIce of the Secretary of the interior

ta.k:en: all orig1na.l documents. peti-
tiOIlS.or a.pplications by which the pro-
ceeding waa in1t1a.ted; a.ll supplemental
documents which set forth cla.ims of in-
terested parties: a.nd a.ll documents
upon which all previOUSdecisions were
ba.sed.
. (b) The JUtmtnistrative record shall

include a. Table or Contents noting. a.t
a minimum. inclusion of the following:

(1) The decision a.ppea.!edfrom:
(2) The notice oC appeal or copy

thereof: a.nd
(3) Certification that the record con-

ta.1ns all 1n!0rma.tion and documents
utilized by the deciding officia.! 1n ren-
dering the decision appealed,

(c) It the deciding official receives
notiflca.tion that the Assistant Sec-
retary-Ind1a.n A!!airs has decided to
review the &ppeal before the Mminis-
tra.tive record is tra.n.sm1tted to the
Board. the Mministra.tive record shall
be rorwarded to the Assista.nt Sec-
retary-Ind1a.n AUairs rather than to
the Boa.rd.

14.338 DocketiDg.
AD &ppeal aball be assigned a. docket

number by the Boa.rd 20 days a.fter re-
ceipt of the notice or appea.l unless the
Board ha.a been properly notified that
the Aaatatant Secretary-India.n Afra.1rs
has aaaumed jurisdiction over the &p-
peal. A notice or docketing shall be
sent to all interested parties &8 shown
by the record on &ppea.!upon receipt of
the JUtmtntatra.tive record. Any objec-
tion to the record as constituted shall
be- filed with the Boa.rd within 15 da.ys
of receipt of the notice of docketing.
The docketing notice shall specifY the
t1me within which briefs shall be filed.
cite the procedural reguia.tions govern-
ing the &ppeal and include a copy oC
the Ta.ble of Contents furnished by the
deciding omcia.l.

§4.337 Action by the Board.
(a) The Boa.rdmay make a. final deci-

sion. or where the record indica.tes a.
need for further inquiry to resolve &
genUine issue or materia.l fact. the
Boant ~ reqnire a .hearing . .All~
Ings shall be conducted by a.n admmis-
trative law judge or the Office of Hear-
ings a.nd Appea.ls. The Boa.rd may. in
ita discretion. grant oral a.rgument be-
fore the Boa.rd.

5.4.340

(b) Where the Board 1lnds th.a.t one or
more issues involved in an a.ppeal or a
matter referred to it were decided by
the Bure&u of Indian A!1'a.1ra'baaed
upon the exercise of cUscrettona..ry au-
thority committed to the Burea.u. and
the Boa.rd ha.s not otherwise been per-
mitted to a.djudicate the issue(s) pursu-
ant to i4.330(b) of this part. the Bo&rd
shall dismiss the appeal a.a to the
1asue(s) or refer the issue(s) to the As-
sista.nt Secretary-Indian A!!a.1rs ror
CUrtherconsideration.

t 4.338· Sabmiuion by administrative
law judge of proposed. f"mdinp, con-
c1alom and recommended. deet-
.ioa.

(&)When an evidentiary hearing pur-
aaa.nt to §4.337(a.)or this part 1s con-
cluded. the adm1n1strattve l&w judge
aball recommend flnd1ngB or ra.ct a.nd
conclusions of la.w. stating' the reasons
for such recommend&tions. A copy of
the recommended decision shall be sent
to ea.ch pa.rty to the proceeding. the
Bure&u omc1&l involved. a.nd ,the
Boa.rd. Simultaneously. the entire
record or the proceedings. tncludJ.ng the
tra.nscript or the hearing' before the ad-
m1nistra.tive l&w Judge. shall be Cor-.
warded to the Board.

(b) The admin1strative law judge
shall advise the parties at the conclu-
sion 0(' the recommended decision of
their right to file exceptions or other
comments rega.rd1.ng the recommended
decision with the Board in a.ccordance
with §4.339of this part.

t 4.339 Ezceptiona or comments roe-
prdlng recommended. decision by
administrative law judge.

Within 30 da.ys &fter receipt oC the
recommended decision of the adminis-
trative la.w judge. a.ny party ma.y file
exceptions to or other comments on
the decision with the Boa.rd.

f 4.:uo Dt.position of the record.
Subsequent to & decision by the

BO&rd.the record filed with the Bo&rd
and all documents s.dded during' th9 a.1>-
peal proceedings. including the Bo&rd's
decision. shall be Corwa.rded to the offi-
cia.! of the Bureau of Indian A!!a.irs
whose decision was &ppealed Cor proper
disposition in accordance with rules
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and regula.tions concerning treatment
of Federal records.

WalL FrEW PSSFP]['TIPN I,ANJ) SET-
TLEMEN'l' Ar:r OF 1985: AUTHORITY OF
AIJMINIS'l"RA. 'l'IVE JUDGES: DETER-
MINATIONS OF THE HEms OF PER-
SONS WHO DIED EN'rITLEDTO COM-
PENSATION

unless

43 erR Subtitle A (10-1-94 Edmon)

ce a!, Hearings and AppeaJa to
w am the Director' of the Oroce of
He nga and Appeals baa redelegated
h1a uthor! ty. as designee of the see-
re • for making heirshi'P determ:tna.-
tio as proVided for in these regula-
tions

(7) e term appellant means a party
aggrie ed by a final order or flnal order
upon r consideration issued by an ad-
m1nis tive judge who flles an a'Ppeal
with th Board.
[56 FR 51 • Dec. 3. 1991; 56 FR 65'182.Dec. 18.
19911

encement of the deter-
proc:eu.

(a) Unle an heirship determination
which is rec gnized by the Act already
exists. the ject Director shall com-
mence the d rm1na.tion oC the heirs
oC those pers who died entitled to
receive com tion by fU1ng with
the administra ve judge all data. iden-
tiCy1ng the p se Cor which they are
being subm1tted shown in the records
relative to the £ of the decedent.

(b) The data s include but are not
Umited to:

(1) A copy oC th death certificate 1C
one exists. It there is no death certifi-
cate. then another rm oC oIDcial writ-
ten eVidence oC the ath such a.a a bur-
i&1 or transportatio oC remains per-
mit. coroner's repo or church reg-
istry of death. Secon forms of evi-
dence oC death such an a.ffldavit
from someone with pe nal knowledge
concerning the fact oC d ath or an obit-
uary or death notice fro a newspaper
may be used only in the bsence oC any
oaIcial 'ProoCor eVidence C death.

(2) Data for heirshi'P fin and Cam-
ill" history, certUled by th Project Di-
rector. Such data shall con

(1) The facts and alleged
decedent's marriages. se tions and
divorces. with copies of nece a&rYsu-p-
porting documents:

(H) The names and last own ad-
dresses oC probable heirs at aw and
other known -parties in interest

(HI) Information on whether t e rela-
tionships of the probable heirs t law
to the decedent arose by age.
blood. or adoption.

(3) Known heirship determina ons.
including those recognized by the Act
determining the heirs of relative of
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0ftIce of the Seen

the decedent. and
dered by courts
other lltatell. by tr:
b1mIJa authorized
countries.

(4) A report oCtl
the decedent, tae,
culated to the dati
cedent. and an outI
ot IUch compensa
real property orig
Ron oC the comPl'
ceued. citing all
be1ra at law. the!.
&ad the amount c
trtbuted to each oC

(6) A certif1cat101
rector or h1adesigD
•• provided Cor the
were furniahed a!te.
azul dWgent search.
(18 PR 6l383. Dee. 3. IS
1111)

,4.IU Determinat
Uftt judge and J

(a) Upon review c
bI' the Project Dh
tntlve judge will d
DOt there are &nJ'
Iaot that need to be

(b) It there are I
~ determinat
tlve judge will en~
term1na.t1on oC heil
it&nce laws in &cco
Sach prelfminary
be entered withal
wilen poutble and
farD1ahed and/or :
ID8Jltary thereto.
Dames. birth dates.
decedent. and aha.;
tile fact tha.t the dl
hI1ra.

(1) Upon issuing .
m1na.tIon. the a.c
aba.ll issue a noticf
aba.ll mail a copy
nther with a COPl
determination. to
eat &llOwingforty I

ahow cause in wri
OUm.tion should Dl
adm1niatra.tivejudJ
tUlcate to be mad.
manner oC such ma

(2) The Project
cause. within seve:

'J

Authority and scope.
e rules and procedures set forth

in §§4. through 4.357 apply only to
the de rminatlon through intestate
successi n of the heirs of persons who
died en ed to receive ccmpensatacn
under th White Earth Reservation
Land Set ement Act of 1985. Public
La.w 99-264 (100 Stat. 61). amended by
Publlc La. 100-153 (101 Stat. 886) and
Publlc La.w 212 (101 Stat. 1433).

(b) Whene r requested to do so by
the Project 1rector. aDministrative
Judges shall tennine such heirs by
applying iobe tance law8 In accord-
ance with the te Earth Reservation
Land Settlemen Act of 1985 as amend-
ed, notwithstan the decedent may
have died testate.

(0) AI. used h in. the following
termll ahall ha.ve e following mean-
ings:

(1) The term Act means the White
Earth Reservation d Settlement
Act oC 1985a.a amend

(2) The term Board eans the Board
oC Indian Appeals in th Omce oC Hear-
ings and Appeals. om e oC the Sec-
retary.

(3) The term Proiect rector means
the omcer in charge of th White Earth
Reservation Land Settle ent Branch
oC the Minneapolis Area 0 ceo Bureau
oC Indian Afrairs. at Ca.aa e. Min-
nesota.

(4) The term party (partie3) 'n interest
means the Project Director d any
presumptive or actual heirs 0 the de-
cedent. or of any issue of subse-
Quently deceased presumptive or ac-
tual heir of the decedent.

(5) The term compensation mela
mOIHItary sum. as determined b the
Project Director. pursuant to see ion
8(c) of the Act.

(6) The term administrative j e
means an administrative judge of the


