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April 5, 2000

TO: Reviewing Agencies (see attached list)

RE:. SCH# 99-015: Notice of Land Acquisition Application to Transfer Property into Trust for
the Karuk Tribe by the United States (Siskiyou & Humbodlt County).

Enclosed for your review and comment is a notice from the Department of Interior, Bureau of
Indian Affairs (BIA) regarding the above referenced application for transfer of land to Indian
trust. Transferring land from private ownership to Indian trust removes the land from the
property tax roll and essentially exempts it from State and local codes and regulations. For
example, development of Indian trust land is not subject to either local zoning codes or the

California Environmental Quality Act.

- Please review the proposal and respond to the BIA within 30 days of receipt of this notice, with
concurrent copies to the State Clearinghouse, the California Department of Justice (to the
attention of Deputy Attorney General Sara Drake), and the Governor’s Office of Legal Affairs
(to the attention of Chief Deputy Legal Affairs Secretary Robert Shuman).

. Please direct comments to:

Elaina M. Doyle

Bureau of Indian Affairs
Sacramento Area Office

2800 Cottage Way _
Sacramgnto, California 95825

" If you have any questions on this matter, please call us at (916) 445-0613. Also, comments may
be faxed to us at (916) 323-3018. Thank you for your cooperation.

Smcerely,
- Terry Roberts 2
Semor Planner, State Cleannghouse :
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BIA Disti'ibution List

% Fish ant Game

% Select one or more from
these three groups

Sara Droke
X Deputy Attomey General
Department of Justice

Bob Shuman :
X Chief Deputy, Legal Affaira

Governor's Office
Resaurces Agency
Nadell Gayou
X Resources Agency
1020 Ninth Street, Third Floor

Sacramento, CA 95814
916/327-1722 Fax 916/327-1648

Susie Betzler

Dept. of Boating & Walerways
1629 S Street

Sacramento, CA 95814
916/445-6281 Fax 916/327-7250

Elizabeth A. Fuchs

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219
415/904-5200 Fax 415/904-5400

Ken Trott
X Dept. of Conservation

801 K Street, MS-24-02
Sacramento, CA 95814
916/445-8733 Fax 916/324-0948

Allen Robertson

Depi. of Foresiry & Fire Prolection
1416 Ninth Street, Room 1516-24
Sacramento, CA 95814
916/657-0300 Fax 916/653-8957

Hans Kreutzberg

Office of Historic Preservation
P.O. Box 942896

Sacramento, CA 94296-0001
916/653-6624 Fax 916/653-9824

Beth Walls .
X " Resource Managemen Division
Dept. of Parks and Recreation
P.O. Box 942896
Sacramento, CA 94296-0001
916/653-6725 Fax 916/657-3355

Pam Bruner

Reclamation Board

1416 Ninth Street, Room 1601
Sacramento, CA 95814 -
916/653-5434 Fax 916/653-5805

Steve McAdam

S.F, Bay Conservation & Dev’t. Comm.
30 Van Ness Avenue, Room 2011
San Francisco, CA 94102
415/557-3686 Fax 415/557-3767

Health & Welfare

Wayne Hubbard

Dept. of Health/Drinking Water
601 N. 7th Street, PO Box 942732
Sacramento, CA 94234-7320
916/445-2519 Fax 916/327-6092

2/11/00

Joe Vincenty

Department of Fish and Game
Environmental Services Division
1416 Ninth Street, 13th Floor
Sacramento, CA 95814
916/653-1070 Fax 916/653-2588

Donald Kech (Region 1)
Department of Fish and Game
601 Locust Street’

Redding, CA 96001
530/225-2363 Fax 530/225-2381

Banky Curtis (Region 2)
Department of Fish & Game

1701 Nimbus Road, Suite A
Raacho Cordova, CA 95670
916/358-2898 Fax 916/358-2912

Brian Hunter (Region-3)
Department of Fish and Game

P.O. Box 47 :
Yountville, CA 94599
707/944-5518 Fax 707/944-5563

George Nokes (Region 4)
" Department of Fish and Game

1234 East Shaw Avenue
Fresno, CA 93710
559/445-6152 Fax 559/445-6607

Sahdy Peterson-  (Region 5)

Depastment of Fish and Game
Habitat Conservation Program
4949 Viewridge Avenue

San Diego, CA 92123
858/467-4234 Fax 858/467-4299

Cheryl Avants  (Region 6) .

Department of Fish and Game
Habitat Conservation Pro,

330 Golden Shore, Suite 50

Long Beach, CA 90802
562/590-5159 Fax 562/590-5192

Department of Fish and Game

‘Habitat Conservation Program
407 West Line Street, Room 8
Bishop, CA 93514

760/872-1461 Fax 760/872-1284

De{a:mem of Fish and Game

20

Monterey, CA 93940
831/649-2870 Fax 831/649-2894

Independent Commissions/Agensies

Greg Newhouse

- California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814
916/654-5000 Fax 916/654-3882

X Debbie Treadwa

* 915 Capitol Mall, Room 364
Sacramento, CA 95814
916/653-4082 Fax 916/657-5390

Andrew Bamsdale
* Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA 94102
4157703-3231 Fax 415/703-1184

Betty Silva
X State Lands’ Commission
100 Howe Avenue, Suite 100-S

Sacramento, CA 95825
916/574-1872 Fax 916/574-1885

Gerald R. Zimmerman
Colorado River Board

770 Fairmont Avenue, Suite 100
Glendale, CA 91203-1035
818/543-4676 Fax 818/543-4685

‘Tahoe Reglonal Planning
Environmental Review

P.O. Box 1038

Zephyr Cove, NV 89448
70;1%’8-4547 Fax 702/588-4527

John Rowden, Manager
Office of Emergency Services
11030 White Rock Road, Ste.110

Rancho Cordova, CA 95670
916/464-1014 Fax 916/464-1019

Debby Eddy

Delta Protection Commission
P.O. Box 530

Walnut Grove, CA 95690
916/776-2290 FAX 776-2293

% Department of Transportation
stdg? Contacts =

IGR/Planning

Caltrans, Disirict 1
P.O. Box 3700

Eureka, CA 95502-3700
7/441-5812 Fax 707/441-5869

Vicki Roe

Local Development Review
Caltrans, Disirict 2

P.O. Box 496073

Redding, CA 96049-6073
530/225-3089 Fax 530/225-3271

Jeff Pulverman
Caltrans, District 3
P.O. Box 942874 MS-41

Sacramento, CA 94274-0001
916/327-3859 Fax 916/323-7669

TammyAllen (Region 6, Inyo/Mono)

Jean Finney
Caltrans, District 4
. P.O. Box 23660

Oakland, CA 94623-0660
510/286-5572 Fax 510/286-5513

DeWayne Johnston (Marine Region)

Lawrence Newland
Caltrans, District 5

wer Ragsdale Drive, Suite 100

50 Higuera Street
San Luis Obispo, CA 93401-5415
805/549-3683 Fax 805/549-3077

Mare Birnbaum
Calirans, Disirict 6

P.O. Box 12616
Fresoo, CA 93778-2616
559/488-4260 Fax 559/488-4088

Stephen J. Buswell
Calirans, District 7

120 South Spring Street, 1-10C
Los Angeles, CA 90012
213/897-4429 Fax 213/897-9210

Native American ilerilage Comm.

Mike Sim
Caltrans, District 8

464W. 4th Street, Tth Floor
San Bemardino, CA 92401-1400
909/383-4808 Fax 909/383-5936

Robert Ruhnke
Caltrans, District 9
500 South Main Street

Bishop, CA 93514
760/872-0689 Fax 760/872-0678

Chris Sayre
Caltrans, District 10

P.O. Box 2048 .~

Stockton, CA 95201
209/948-7142 Fax 209/948-7906

Lou Salazer
Caltrans, District 11
P.O. Box 85406, MS 6-5
* 2829 Juan Strect
San Diego, CA 92186-5406
619/688-3140 Fax 619/688-4299

Aileen Kennedy

Calirans, District 12~

2501 Pullman St.

Santa Ana, CA 92705
949/724-2239 Fax 949/724-2592

Buslness, Transportation, & Housing

Cathy Creswell

Housing & Community Development
Housing Policy Division

1800 Third Street, Rooom 430
Sacramento, CA 95814 .
916/323-3176 Fax 916/327-2643

Sandy Hesnard

Calirans - Division of Aeronautics
P.O. Box 942874 MS-40
Sacramento, CA 94274-0001
916/654-5314 Fax 916/653-9531

" Lt, Dennis Brunette
California Highway Patrol
Office of Special Projects
2555 1st Ave.
Sacramento, CA 95818
916/657-7222 Fax 916/452-3151

Ron Helgeson

Caltrans - Planning

P.O. Box 942874

Sacramento, CA 94274-0001
916/653-9966 Fax 916/653-0001

State and Consunier Services

Robert Sleppy
Dept. of General Services

R Street, Suite 5000
Sacramento, CA 95814
916/324-0214 Fax 916/445-3556

Californla Environmental Protection Agency

Air Resources Board

2020 L Street (PO Box 2815)
Sacramento, CA 95814 (95814-2815)
916/327-5783 Fax 916/322-3646

Rob Rogen
(airport projects)

Ann Geraghty -
(transportation projects)

O Mike Tollstrup
(industrial projects)

Jeanic Blakeslee

Calif. Waste Management Board
8800 Cal Ceater Drive
Sacramento, CA 95826
916/255-4708 Fax 916/255-4216

Diane Edwards
State Water Resources Control Board

Division of Clean Water Programs
P.O. Box 944212

Sacramento, CA 94244-2120
916/227-4572 Fax 916/227-4349.

Phil Zentner
State Water Resources Control Board

Division of Water Quality

P.O. Box 944213

Sacramento, CA 94244-2130
916/657-0912 Fax 916/657-2388

SCH#MM

Mike Falkenstein

State Water Resouces Conirol Board
Division of Water Rights

901 P Street, 3rd Floor

Sacramento, CA 95814
916/657-1377 Fax 916/657-1485

Dept. of Toxic Substances Control
CEQA Tracking Center

400 P Street, Fourth Floor

P.O. Box 806

Sacrameato, CA 95812-0806
916/324-3119 Fax 916/324-1788

% Reglonal Water Quality Control Board

North Coast Region (1)

Cathy Goodwin

5550 Skylane Blvd., Suite A
Santa Rosa, CA 95403
707/576-2220 Fax 707/523-0135

San Francisco Bay Region (2)
Environmental Document Coordinator
1515 Clay Street, Suite 1400

Oakland, CA 94612

510/622-2300 Fax 510/622-2460

Central Coast Region (3)

81 Higuera Street, Suite 200

San Luis Obispo, CA 93401-5427
805/549-3147 Fax 805/543-0397

Los Angeles Region (4)
Jonathan Bishop

320 West dth Street, Suite 200
Los Angeles, CA 90013
213/576-6600 Fax 213/576-6640

Central Valley Region (5)

3443 Routier Road, Suite A
Sacramento, CA 95827-3003
916/255-3000 Fax 916/255-3015

3614 East Ashlan Avenue
Fresno, CA 93726
- 559/445-5116 Fax 559/445-5910

Redding Branch Office
415 Knollcrest Drive

- Redding, CA 96002
916/224-4845 Fax 916/224-4857

Lahontan Region (6) .
2501 Lake Tahoe Boulevard
South Lake Tahoe, CA 96150
530/542-5400 Fax 530/544-2271

Vlctorville Branch Office

15428 Civic Drive, Suite 100
Victorville, CA 92392-2359
760/241-6583 Fax 760/241-7308

Colorado River Basin Region (7)
73720 Fred Waring Drive, #100
Palm Desert, CA 92260-2564
760/782-7495 Fax 760/341-6820

Santa Ana Reglon (8)

3737 Main Street, Suite 500
Riverside, CA 92501-3339
909/782-4130 Fax 909/781-6288

O Fresno Branch Office

San Diego Region (9) .
9771 Clairemont Mesa Blvd., Sulte B
San Diego, CA 92124-1324
619/467-2952 Fax 619/571-6972



BUREAU OF INDIAN AFFAIRS U.3. Department of the tnlerior
Sacramento Area Office 11829011999

2800 Cottage Way
Sacramento, California 95825

IN REPLY REFER TO:

CERTIFIED MAIL - # Z 384 608 884 - RETURN RECEIPT REQUESTED
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State Clearinghouse

Office of Planning & Research
State of California

1400 Tenth Street, Room 121
Sacramento, California 95814

i
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APR -4 2000

Gentlemen:
Enclosed for your appropriate distribution are ten copies of our Notice of Application seeking
acceptance of title to real property “in trust for the Karuk Tribe of California, so named therein
by the authorized representative of the Secretary of the Interior on behalf of the United States of
America. Said Notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,
Part 151.10, 151.11. |

Sincerely,

Ading  Regional Director

Enclosure(s)




BUREAU OF INDIAN A_FFA_IRS U 5. Department of the Intenor
Sacramento Area Office 1849011999

2800 Cottage Way
Sacramento, California 95825

IN REPLY REFER TO:

MAR 24 2000

NOTICE OF LAND ACQUISITION APPLICATION

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151, as amended, notice is
given of the application filed by the Karuk Tribe of California Indians, to have real property
accepted into Trust for the Karuk Tribe by the United States of America. The determination
whether to acquire this property in trust will be made in the exercise of discretionary authority,
which is vested in the Secretary of the Interior, or his authorized representative, U.S. Department
of the Interior. To assist us in the exercise of that discretion, we invite your comments on the
proposed acquisition. In order for the Secretary to assess the impact of the removal of the subject
property from the tax rolls. and if applicable to your organization, we also request that you
provide the following information.

(1) If known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2) Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3) Any governmental services that are currently provided to the property by your
organization; and

(4) If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the tollowing information regarding this application:

APPLICANT(S)

Karuk Tribe of California . R

LEGAL LAND DESCRIPTION

APN: 33-610-120/ 150 - UPPER KATIMIN

Parcel 1:

Indian Allotment Survey No. 321 A, being a portion of the Southeast quarter of the Southwest
quarter of Section 33. Township 12 North, Range 6 East, H.M. being more particularly desired
as: That portion of Indian Allotment Survey No. 321 in Section 33, Township 12 North, Range 6
East, H. M.




That portion of Indian Allotment Survey No. 321 in Sec. 33, T.12N., R. 6 E., HM.

Beginning at the Northeast corner of said allotment. thence in a Southwesterly direction along
the North boundary to the Northwest corner of said allotment; thence in a Southern direction
along the entire West boundary of said allotment to the Southwest corner thereof; thence in a
Northeasterly direction along the South boundary of said allotment to a point 120.0 feet West of
the Southeast corner thereof: thence in a Northwesterly direction at an angle of ninety degrees
from the South boundary line for a distance of approximately 100 feet to a peppernut tree; thence
in a Northeasterly direction to a madrone tree on the East boundary of said Allotment (said tree
being approximately 140 feet from the Southeast boundary of said allotment); thence from said
madrone tree along the East boundary of said allotment to the POINT OF BEGINNING.

SAVING AND EXCEPTING THEREFROM that portion of Indian Allotment Survey No. 321,
approved December 10, 1935 in Section 33, Township 12 North, Range 6 East, H.M.,, lying
Easterly of the line described as:

COMMENCING at corner No. 7, as shown on the plat of said Indian Allotment Survey No. 321,
marked by a 2 inch pipe W/G.L.O. cap AP LA.S. 311 AP71LA.S. 321, from which corner No. 6
as shown on said plat of said survey marked by a 2 inch pipe W/G.L.O. Cap AP6 1.A.S. 321
AP2 1.A.S. 311, bears North 00°59'43" West, 210.69 feet (Record as shown on the plat of said
Survey==North 2° West, 31.9 chains); thence along the Southerly line of said Survey, North 70°
06' 17" East, 216.53 feet to a point from which Engineer’s Station “A" 3+54.63 P.O.T., as
established from the Department of Public Works 1964 Survey between Somes Bar and Ti
Creek, Road 01-Sis-96, bears South 85° 27' 19" East 66.00 feet, being the TRUE POINT OF
BEGINNING of this line; thence North 04° 32' 41" East 235 feet, more or less, to the Point of
Termination of this line on the Northeasterly line of said Indian Allotment Survey No. 321,

EXCEPTING THEREFROM that portion thereof conveyed to Lafayette Donahue by patent from
the United States of America. recorded September 25, 1964 in Beek 508 at page 345, Official
Records of Siskiyou County.

PARCEL II:

All that portion of Indian Allotment Survey No. 321 B in the Southeast quarter of the Southwest
quarter of Section 33, Township 12 North, Range 6 East, H.M., lying Westerly of and adjacent to
the following described line and Southerly prolongation thereof.



COMMENCING at corner No. 7 as shown on the plat of Indian Allotment Survey No. 321
approved December 10, 1935. marked by a 2" pipe W/G.L.O. Cap AP1 1.LA.S. 311 AP7LA.S.
321, from which corner No. 6 as shown on said plat of said Survey marked by a 2" pipe
W/G.L.O. Cap AP6 1.LA.S. 321 AP2 1.A.S. 311, bears North 00° 59' 43" West, 210.69 feet
(Record as shown on the plat of said Survey == North 2° West, 31.9 chains); thence, along the
Southerly line of said Survey. North 70° 06" 17" East, 179.18 feet to a point from which
Engineer’s Station “A” 3+39.18 P.O.T., as established from the Department of Public Works
1964 Survey between Somes Bar and Ti Creek, Road 01-Sis-96, bears South 85° 27' 19" East
100.00 feet, said point begin the TRUE POINT OF BEGINNING, thence North 04° 32' 41" East,
200 feet. .

The bearings used in the above description are on the California coordinate system, Zone 1, and
the distances are surface. Containing 0.9 acres (33-610-120), .1 acre (33-610-150), more or less.

APN: 033-610-070/ 033-610-100 - 1SHI-PISHI (BUEHLER)
All that real property situate in the County of Siskiyou, State of California, described as follows:

Lots 316A and 316C in Section 33, Township 12 North, Range 6 East, Humboldt Meridian,
Siskiyou County, California. Containing 2.6 acres (033-610-070); 1.1 acre (033-610-100) more
or less.

APN: 26-550-150 - ELLIOTT CREEK

Parcel 1A, according to that certain Parcel Map for James and Kathy Kutzer, recorded June 12,
1986, in Book 10 of Parcel Maps. at page 57, Siskiyou County Records, located in Section

20, Township 14 North, Range 6 East, H.M.. Siskiyou County, California. Containing 16 acres,
more or less.

APN: 529-132-21- Y - PANAMNIK (GERA)
That real property situated in the County of Humboldt, State of California, described as follows:

Commencing at a point on the South line of State Highway 96, from which US Mineral
Monument No. 22 bears South 69° 11" West, a distance of 1802.8 feet, also from which the
quarter corner between Section 36 in Township [1 North, Range 5 East, and Section 31 in
Township 11 North, Range 6 East. Humboldt Base & Meridian, bears North 13° 41" West, a
distance of 1153.1 feet, said point also being the Northwest corer of Parcel Two described in
Deed to Orleans Veneer and Lumber Company, a Corporation, recorded July 21, 1955, in Book
348, Page 646, Humboldt County Official Records;



Thence South 7° 59" East along the West line of said Orleans Veneer and Lumber Company
parcel and its southerly prolongation a distance ot 400.9 feet to the southerly line of the Haines'
Placer Mining Claim, as described in Patent recorded in Book 23 of Patents, page 342, Humboldt
County Records;

Thence along the southerly boundary of said Mining Claim North 69° 15" East, 67.9 feet and
North 70° East, a distance ot 330.1 feet to the TRUE POINT OF BEGINNING of the Parcel to
be described herein;

Thence from said true point of beginning North 6° 02" East, 111 feet to the centerline of exiting
road right of way,

Thence easterly along the centerline of said road. 150 feet,

Thence South 6° 02" West. 90 [cet. more or less, to the southerly line of said Haines Placer
Mining Claim;

Thence South 70° West along said last mentioned line, 150 feet, more or less, to the true point of
beginning. Containing .25 acres. more or less.

PROPOSED LAND USE:

The Karuk Tribe intends to restore these ceremonial, burial and sacred sites back to the original
protected state. The Tribe intends on debris-clearing and regular maintenance activities; there are
no plans to alter the present use. This application is consistent with the proposed Land

Consolidation Plan, which includes acquisition of additional lands held in trust within the Karuk
Ancestral Territory to restorc ceremonial and village sites.

CURRENT TAXES AND ZONING:

Current taxes have been paid for 1998-1999. There are no records of any previous permits of
development with the subject sites.

EXISTING EASEMENTS/ENCUMBRANCES:

Upper Katimin property: Easement for the Siskiyou Telephone Company, for poles, conduits and
incidental purposes.

Elliott Creek property: Easement for Public Access to an existing cemetery 20 foot wide;
building set back line, 30 feet from lot lines; no subsurface disturbance within 115" x 165" area
around cemetery as noted on town map book 7. pages 51 and 52 and on Lot 1 will be monitored.




SUPPLEMENTAL DATA:

The parcels of this request are targeted sites for cultural preservation.

As indicated above, the purpose for seeking your comments regarding the proposed trust land

acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government which may result from the removal of the subject property from the tax
roll and local jurisdiction.

This notice does not constitute. or replace, a notice that might be issued for the purpose of
compliance with the National Lnvironmental Policy Act of 1969.

Your written comments should be addressed to the Bureau of Indian Affairs at the above address.
Any comments received within thirty days of your receipt of this notice will be considered and
made a part of our record. You may be granted an extension of time to furnish comments,
provided you submit a written justification requesting such extension within thirty days of receipt
of this letter.

An extension of ten to thirty days may be granted. Copies of all comments will additionally be
provided to the applicant(s). You will be notified of the decision to approve or deny the
application.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an appointment

to review the application. or questions regarding the application, may be directed to Elaina M.
Doyle, Realty Specialist, at thc above address or (916) 978-6098.

Sincerely,

Acting Regional Director

Enclosure(s)
Legal Descriptions
Site Map(s)



cc: BY CERTIFIED MAIL - RETURN RECEIPT REQUESTED TO:

Board of Supervisors - Z 384 608 877
County of Siskiyou

P.O. Box 338

Yreka, California 96097

Planning Director, Planning Department - Z 384 608 870
County of Siskiyou

P. O. Box 1085

Yreka, California 96097

Siskiyou County Treasurer - Z 384 608 871
and Tax Collector

P. O. Box 600

Yreka, California 96097

- State Clearinghouse - Z 384 608 872
Office of Planning and Rescarch
State of California

1400 Tenth Street, Rm. 121
Sacramento, California 95814

Mr. Eric M. George, Deputy Legal Affairs Secretary - Z 384 608 8§73
Office of the Governor

State Capitol Building

Sacramento, California 95814

Ms. Sara Drake, Deputy Attorneyv General - Z 384 608 874
State of California

Department of Justice

P. O. Box 944255

Sacramento, California 94244-2550

Mr. Alvis Johnson, Chairman - Z 384 608 875
Karuk Tribe of California

P. O. Box 1016

Happy Camp, California 96039

REGULAR MAIL
Superintendent, Northern California Agency

1900 Churn Creek, Suite 300
Redding, California 96002



Thomas D. Conlon. Director — Z 384 608 905
Humboldt County Planning Division

3015 H. Street

Eureka, California 95501-4484

Treasurer and Tax Collector - Z 384 608 906
County of Humboldt

825 Sthe Street

Eureka, California 95501

Board of Supervisors - Z 384 608 907
County of Humboldt

825 Sthe Street

Eureka, California 95501



60896~IN
EXHIBIT “A"

ALL THAT RFAL PROPERTY SITUATE IN THE OOUNTY OF SISKIYOU, STATE OF CALIFORNIA,
DESCRIBED AS FOLLCWS:

PARCEL I:

Indian Allotment Survey No. 321 A, being a portion of the Southeast quarter of the
Southwest quarter of Section 33, Township 12 North, Range 6 East, H.M. being more
particularly described as: :

That portion of Indian Allotment Survey NHo. 321 in Section 33, Township 12 North,
Range 6 East, II.M.

BEGINNING at the Northeast cormer of said allotment, thence in a Southwesterly
direction along the North boundary to the Northwest cormer of said allotment;
thence in a Southern direction along the entire West boundary of said allotment to
the Southwest cornmer thereof; thence in a Northeasterly direction along the South
boundary of said allotment to a point 120 feet West of the Southeast cornher
thereof; thence in a Northwesterly direction at an angle on ninety degrees from the
South bourdary line for a distance of approximately 100 feet to a peppernut tree;
thence in a Northeasterly direction to a madrone tree on the East bourdary of sald
Allotment (said tree being approximately 140 feet from the Southeast boundary of
said allotment); thence from said madrone tree along the East boundary of said
allotment to the POINI' OF BEGINNING. .

SAVING AND EXCEPTING THEREFRCM that portion of Indian Allotment Survey No. 321,
approved December 10, 1935 in Section 33, Township 12 North, Range 6 East, H.M.,
lying Easterly of the line described as: :

COMMENCING at cormer No. 7, as shown on the plat of said Indian Allotment Survey
No. 321, marked by a 2 inch pipe W/G.L.0O. Cap AP I.A.S. 311 AP7 I.A.S. 321, from
which commer No. 6 as shown on said plat of said survey marked by a 2 inch pipe
W/G.L.O. Cap AP6 I.A.S. 321 AP2 I.A.S. 311, bears North 00~ _59' 43" West, 210.69
feet (Record as shown on the plat of said survey == No 2° West, 31.9 chains);
thence along the Southerly line of said Survey, North 70~ 06' 17" East, 216.53 feet
to a point from which Digineer's Station "A" 3+54.63 P.0.T., as established from
the Department of Public forks' 1964 Survey between Somes Bar and Ti Creek, Road
01-Sis-96, bears South 85~ 27' 19" I-:ast6 66.00 feet, being the TRUE POINT OF
BEGINNING of this line:; thence North 04~ 32' 41" East 235 feet, more or less, to
the Point of Termination of this line on the Northeasterly line of said Indian
Allotment Survey No. 321;

EXCEPTING THEREFROM that portion thereof coriveyed to Lafayette Donahue by patent
from the United States of America, recorded September 25, 1964 in Book 508 at page
345, Official Records of Siskiyou County.

PARCEL TI: .
All that portion of Indian Allotment Survey No. 321 B in the Southeast quarter of
the Southwest quarter of Section 33, Tewnship 12 North, Range 6 East, .M., lyi

Westerly of and adjacent to the following described line and Southerly prolongation
thereof.

(Continued)
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COMMENCING at corner No. 7 as shown on the plat of Indian Allotment Survey No. 321
approved December 10, 1935, marked by a 2" pipe W/G.L.O. Cap APl I.A.S. 311 AP?
I.A.S. 321, from which corner No. 6 as shown on said plat of said Supvey marked by
a 2" pipe W/G.L.O. Cap AP6 I.A.S. 321 AP2 I.A.S. 311, bears North 00~ 59' 43" West,
210.69 feet (Record as shown on the plat of said Survey = North 2 olest 3.19 .
chains); thence, along the Southerly line of said Survey, North 70 06' 17" East,
179.18 feet to a point from which Engineer's Station "A" 3439.18 P.O.T., as
established from the Department of Publig Works 1964 Survey between Sanes Bar and
T'i Creek, Road 01-Sis-96, bears South 85~ 27' 19" Bast 100.00 feet, said point
begin the 1TRUE FOINT OF BEGINNING;- thence North 04~ 32' 41" East, 200 feet.

‘Ihe bearings used in the above description are on the California Coordinate System,
Zone 1, and the distances are surface.
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IEGAL DESCRIPTION

ALL THAT REAL PROPERTY SITUATE IN THE COUNTY OF SISKIYCQU, STATE OF CALIFORNIA,
DESCRIBED AS FOLIOWS:

Iots 316A and 316C in Section 33, Township 12 North, Range 6 East, Humboldt
Meridian, Siskiyou County, California.



EXHIBIT “A”

PARCEL DESCRIPTION:

Parcel 1A, according to that certain Parcel Map for James and Kathy Kutzer, recorded June 12,
1986 in Book 10 of Parcel Maps, at page 57, Siskiyou County Records, located in Section 20,
Township 14 North, Range 6 East, H-M., Siskiyou County, California.



EXHIBIT "A"

That real property csituated in the County of Humboldt, State of
California, described as follows:

Commencing at a point on the South line of State Highway 96, from
which US Mineral Monument No. 22 bears South 69 degrees 11 minutes
West, a distance of 1802.8 feet, also from which the Quarter
corner between Section 36 in Township 11 North Range 5 East, and
Section 31 in Township 11 North, Range 6 East, Humboldt Base %
Meridian, bears North 13 degrees 41 minutes West, a distance of
1153.1 feet, said point also being the Northwest corner of Parcel
Two described in Deed to Orleans Veneer and Lumber Company, a
corporation, recorded July 21, 1955, in Book 348, Page 646, Humboldt
County Official Recordcs;

thence South 7 degrees 59 minutes East along the West line of

said Orleans Veneer and Lumber Company parcel and its southerly
prolongation a distance of 400.9 feet to the southerly line of the
Haines Placer Mining Claim, as described in Patent recorded in Book
23 of Patents, page 342, Humboldt County Records; ’

thence along the southerly boundary of said Mining Claim North

69 degrees 15 minutes East, 67.9 feet and North 70 degqrees East, &
distance of 330.1 feet to the TRUE POINT OF BEGINNING of the Parcel
to be described hereinj;

thence from said true point of beginning North 6 degrees 02
minutes East, 111 feet to the centerline of existing road right of
way;

thence easterly along the centerline of said road, 150 feet;
thence South 6 degrees 02 minutes west, 90 feet, more or less,
to the southerly line of said Haines Placer Mining Claim;

thence south 70 degrees west along said last mentioned line, 150
feet, more or less, to the true point of beginning.

APN 529-132-21

1998-19123-2



rzZauN R 6 F HM . Tax Area Code 33-6/

, ' 85-00
S ¥ of Sec 33 THI3 PLAT 13 FURNISHED FOR INFORMATION. IT IS

COMPILED FROM DATA WHICH WE BELIEVE TO BE
ACCURATE, EUT NO LIABILITY IS ASS3UMED BY THE
COMPANIES AS TO THE CORRECTMESS OF SUCH DATA.
, .
SISKIYOU COUNTY TITLE CO.

@} | | ,. T " _\'\)‘:‘,K\.\Y e m— e v %"'_ _________ L]

el , '
NBISOS w—140.0C" ! r=a R
id X3
Y~ NTE°27 W - 4071 I 118, vaamon,
!

al

$14°20'K - om0 ——
B84t00°0 - evec’

(21t &N IR]]

0
- - l:-_,_,-.
. <
i ———
ra | —~— 1078 5
Y ~=la sy
2 | & _—— .
.‘Lé;%:uar;p, e ——
"'33727_37—“8"‘ _—_—
i —.
1 H i 1
T Py =

e »oeraraseTs00rn2

o L €2
4" o oo T

Assessors Mop
County of Siskiyou, Colifarnio

{ NOYE: IRREGU.AA SECTON ~ %0A0 way 8L N 3€ /e




RAD, WILLIS JR, ——==—=- Tract 37 No.l7.
AHUE, JENNIE =~ -—=———- I1.A.S.#316-B No.ll.
ANUE, JENNIE ————

I.A.S.f##316-A & 316-C
le N. & Florence G. Buehler) Nos. 7 & 10,
SEN, FRITZ 1.A.S.#321-B
nneth Bruce Throgmorton et al) No.l2.
RY, PETE =~ ————- 1.A.5.#313
nona Leary McKinnon)

vtk B. & Vivki A. Throgmorton) No.l9.

ri2N R6E HM
SHho

PEPPER, DOLLY ————~- 1.A.5.8314
(Andrew SR. & Macaria S. Rzad) No.3.

rec Code
Tax ‘05-00
Sec 13 1992
PEPPER, JOHNNY ---- I.A.S5.#311

(Bessie Albars Attebury) No.8.
TOM, BEN 1.A.5.#312
( Jack & Walter & Cecila Heidenrich) No.l.

3-6/

(Lyle H. & Florence G.B“elhle‘) No.l. :
L ]
— . ' |
I |
] | |
' i
[ | ‘: -‘
\ ]
. ' l vea
. |
b ! . |
] -
\ W i
Sos Memie BN Ul‘ \}\ -.._--‘---—-_--_- ——————————
i S\ \ N . (D
———————— (. ) |
) Y |
TR . ‘
; i
L = ' |
‘ . ‘ |
{ . !
[} | |
' l\l" — o’ o ong l
' ) - -
(] \ .
. -
l | t —
] ' ] ] ‘ 1
, - ‘i—'_n = e s st JROSpva ’:L':t:::‘
Jaaq eaqea s STV - MM ws 0l @ Muse e
Assessocs Mop
Coudly of Séshiyou, Cotifornvo
e O e S PSR P T Ty o U Pt Cnts T =N TTR R B [ 3 ¥




TI4N R6E  HM
ELLIOTT CREEK RETREAT Tax Area Code 26-35
TRACT No. 1135

85-01

00’

; ——— e —
Tttt A .
; ! ¥
(§ ‘o_\' ’ @'n“ 215, < »
PRI :j » oy . 'm:.'.'.r‘ Y "
PaR 3 T e ¥
9 s 13—k w0 *1InN R
. = "o X .
- % .? B R L : . o @ %,
- ( g o1 L ) « L.
- lo A T 3 .- I .
drn P P e NO. 96~ |
10 3/ ~ ’ - ¥
3214 - 0,/ [ 3
Sy -
.
PAGE s % (&
19 R : 19
g 3 @) L33
- r 7
: - . \}=*
7 )
- P 0
<, X 3029 ac
> @ %
CI -
'
PAR :
2 - i
S6Ya °
x
(£2hd
. N : ",(’-\
P13
i
.
PAGE " i .
19 5] < a4
g - - e
% g
3 »
. H
TThis map may or moy not be o survey of the land 2 3
depicied hereon. You 'lhouhfl noi rely upon it for ony ¢ Z-',E <
purpose other than orientction to the generol location 4 5 S
~of the parcel or porcels depicled. .irsl American L B - P
expresly discloims ony liability for alleged loss or = 2w f' _;,i
domage which may result fra i i 4 zz
m relione " : ce
Y once uvpon this map. L QR RPR §
yrapne (ronfy oasessor s Oice A
Zujust 1985
o -

T T Ry o PR e B Y SRR 0 RN TITD e 6 it



PTN TOWN OF ORLEANS

( IN SEC 36, IINSE & SEC 31, 1IN 6E & BEING
ALl OF LOT 39 & PTN OF LOT 37 )

NOTE .
LOT 39 v NAINLS CLAIM - paT. 23 P 342.

PM 1834 of PM BX. 6, Py, 35
RSEr 51 Pg.i23
RS Bk56,Pg 113

LT aste

w0 15 L 20"

tLor ae)

{137.084)

Souvéd  pre.cs’

e
—

o oy
-

S
2 Seme

SN

.o ———

LS. 19 P 69
L.5. 19 P 68

LS. 13 P 47

L.8. 13 P 137

Gera Parcel

Poad Laiste Guaghics ine ©COPYAIONT 1978



Title 43, Code of Federal Regulations, Administrative

Appeals to the Interior Board

of Indian Appeals
§4.306

tate.in. one-half of the interests. The
decision shall specify the right of.ap-
peal to the Board of Indian Appeals
within 60 days from the date.of the de-
cision in. accordance with §§4.310
through 4.323. The administrative law
judge shall lodge the complete record
relating to the demand for hearing
with the title plant as provided in
§4.236(b), furnish a. duplicate record
thereof to the Superintendent., and
meail a notice of such action .together
with a copy of the decision to each
party in interest.

(38 FR T185, Apr. 15. 1971, as amended at §5
FR 43133, Oct. 26, 1990] "

§4.308 Tlme for payment.

A tribe shall pay the f{ull fair m&rket
value of the interests purchased. as set
forth in the appraisal report or as de-
termined after hearing in accordance
with §4.305. whichever is applicable,

- within 2 years from the date of dece-
dent's death or within 1 year from the
date of notice of purchase. wh.!chever
cames later. .

§4.307. Title.

Upon payment by the tribe of the in-
terests. purchased, the Superintendent
shall issue a certificate to the adminis-
trative law judge that this has been
done and flle theruvwith such docu-
ments in support thereof as the admin-
istrative law judge may require. The
adminiastrative law judge shall then
issue an order that the United States
holds title to such interests in trust for
the tribe, lodge the complete record,
including the decision, with the title
plant as:provided in §4.236(b), furnish a
duplicate record thereof to the Super-
intendent, and mail a notice of such ac-
tion together with a copy of the deci-
sion to each party in interest.

§4.308 Disposition of income.

During the pendency of the proba.te
and up to the date of transfer of title
to the United States in trust for the
tribe in accordance with §4.307, all in-
come received or accrued from the land
interests purchased by the tribe shall
be credited to the estate.

CROSS REFERENCE: See 25 CFR part 2 for
procedures for appeais to Area Directors and
to the Commissioner of the Bureau of Indian
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‘,43 CFR Subtitle A (10~1-94 Edition)

GENERAL RULES APPLICABLE. TO PRO-
. CEEDINGS ON A.PPEAL BEFORE THE
. INTERIOR BOARD OP INDIAN APPEALS

Bmmcz: Sections 4.310 thronsh 1.318 appear
at &4 FR 6}85. Feb. 10 1989, un.less otherwme
notad.

P

"‘-
<

}4-310 Docnmenu.

(a) Filing. The ettect:ive da.t.e for {iling
a.notice of appeal or other document
with the Board during the courses of an
appeal is.the date of mailing or the
date of personal delivery, except that a
motion for the Board to assume juris-
diction over. an. appeal_under 25 CFR
2.20(e) shall be effective the date 1t is
received by the Board.

(b) Service. Notices of a.ppea.l and
pleadings shall he served on ail parties
in interest in any proceeding before the
Interior Board of Indian Appeals by the
party filing the notice or pleading with
the Board. Service shall be accom-
plished upon personal delivery or mail-
ing. Where a party is represented in an
appeal by an attormey or other rep-
resentative authorized under-r 43 CFR
1.3, service of any document on the at-
torney or representative is service .on
the party. Where a party is represented
by .more than one attorney, service.on
any one attorney. is sufficient. The cer-
tificate of service on an attormey  or
representative shall inciude the name
of the party whom the attorney or rep-
resentative represents and indicate
that service was made.on the attorney
or representative.

(o) Computation of time for flina and
service. Except as otherwise provided by
law, in computing any period of time
prescribed for filing and.serving a doc-
ument, the day upon which the deoi-
sion or document to be appealed or an-
swered was served or the day of any
other event after which a designated
period of time begins to run is not to
be included. The last day of the period
so computed is to be included, unless it
is a Saturday, Sunday, Federal legal
holiday, or other nonbusiness day, in
which event the period runs until the
end of the next day which is not a4 Sat-
urday, Sunday, Federal legal holiday,
or other nonbusiness day. When the
time prescribed or allowed is 7 days or
less, intermediate Saturdays, Sundays,
Federal legal holidays, and other
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(d) Eztensions of time. (1) The time for

' -; filing or serving any document except &
notice of appeal may be extended by
- the Board.

(2. A:request to the Board for an ex-
tension of time must be filed within

" the time originally allowed for filing.

& (3)For good cause  the Board may
grant an extension of time on its own
initiative.

..(e) Retention of documents. All docu-
ments received in evidence at a hearing
or-submitted for the record in any pro-
ceeding before the Board will be re-

" tained with the official. record of the

proceeding. The Board, in its discre-
tion, may permit the withdrawal of
original documents while a case is
ponding or after a decision becomes
final upon conditions as required by
the Board.

- $4.311 Briefs on appeal

(a) The appellant may flle an opening
brief within 30 days after receipt of the
notice of doocketing. Appellant shall
serve copies of the opening brief upon
all interested parties or counsel and
file a certificate with-the Board show-
ing service upon the named parties. Op-
posing parties or counsel shall have 30
days from receipt of appellant’'s brief
to file answer briefs, copies of which
shall be served upon the appellant or
counsel and all other parties in inter-
esat. A certificate showing service of the
answer brief upon all parties or counsel
shall be attached to the anawer filed
with the Board.

.(b) Appeilant may reply to an  an-
swering brief within 15 days from its
receipt. A certificate showing service
of :the reply brief upon all parties or
counsel shall be attached to the reply
filed with the Board. Except by special
permission of the Board, no other
briefs will be allowed on appeal.

(c) The Bureau of Indian Affairs shall
be considered an interested party in
any proceeding before the Board. The
Board may request that the Bureau
submit a brief in .any case before the
Board.

(d) An original onily of each docu-
ment should be filed with the Board.
Documents should not be bound along
the side.
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§4.314

(e) The Board may also specify a date
on or.before which a brief.is due. Un-
less expedited briefing has been grant-
ed, such date shall not be less than tha
appropriate period of time established
in this section.

§4.312 _Decisionl.

Decisions of the Board will be made
in writing and will set forth findings of
fact and conciusions of law. The deci-
sion may adopt, modify, reverse or set
aside any proposed finding, conclusion
or order of an officizl of the Bureau of
Indian Affairs or an administrative law
judge. Distribution of decisions shall be
made by the Board to all parties con-
cerned. Unless otherwise stated in the
decision, rulings by the Board are final
for the Department and shall be given
immediate effect.

§4.313 Amicus Curiae; intervention;
joinder motions.

(a) Any interested person or Indian
tribe desiring to intervene or to join
other parties or to appear as amicus
curiae or to obtain an order in an ap-

peal before the Board shall apply in

writing to the Board stating the
grounds for the action sought. Permis-
sion to intervene, to join parties, to ap-
pear, or for other relief, may be grant-
ed for purposes and subject to limita-
tions established by the Board. This
section shall be liberally construed.

(b) Motions to intervene, to appear as
amicus curise, to join addittonal par-
ties, or to obtain an order i{n an appeal
pending befors the Board shall be
served in the same manner as appeal
briefs.

§4.314 Exhaustion of administrative
remedies.

(a) No decision of an administrative
law judge or an official of the Bureau
of Indian Affairs, which at the time of
its rendition is subject to appeal to the
Board, shall be considered final 8o &s to
constitute agency action subject to ju-
dicial review under 5 U.S.C. 704, unless
made effective pending decision on ap-
peal by order of the Board.

(b) No further appeal will lie within
the Department from a decision of the
Board.
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§4.315

(o) The filing of a petition:for:recon-
sideration is not required-.to: exhaust
administrative remedies. ariieqxr:" ‘9\

(54 FR 6485, Feb. 10. 1989-54 FR“ISO("Fob 21.‘
1969 e

$4.315 Reconsideration. -

(a) Reconaiderasion of a dJecision” of
the. Board .will be granted only ix ex-
traordinary circumstances.: Any: party
to the decisjon may petition for:recon-
sideration. The petition musat-be:filed
with the Board within 30 days from the
date of the decision and shall.contain a
detailed .statement of the reasons.-why
reconsideration should be grantad. ;

(b) A party may flle only one pet.lt;ion
for reconsideration. .

(o) The filing of & pet.it.ion shn.n not
stay the effect of any decision or order
and shall not affect the finality of any
decision or order for purposes of judi-
cial review, unless s0 ordered by:.the
Board. B afc.

P

§4.316 Remands from courts. = ¢

Whenever any matter is rema.nd.ed
from any court to the Board for.further
proceedings, the. Board will, either re-
mand the matter to an ndmimamuve
law judge or to the Bureau.of Indfan
Affairs, or to the extent the court's di-
rective and time limitations .will per-
mit, the parties shall be allowed an op-
portunity to submit to the Board a re-
port recommending procedures for it to
follow to comply with the court's
order. The Board will enter special or-
ders governing matters on remand..

$4.317 Standards of conduct. T

(a) Inquiries about cases. Al inquiries
with reapect to any matter pending be-
fore the Board shall be made to the
Chief Administrative Judge of .the
Board or the administrative judge as-
signed the matter.

(b) Disqualification. An’ administra-
tive judge may withdraw from & case in
socordance with standards found in the
recognized canons of judicial ethics if
the judge deems such action appro-
priate, If, prior to a decision of the
Board, a party files an affidavit of per-
sonal bias or disqualification with sub-
stantiating facts, and the administra-
tive judge concerned doea‘ not with-
draw, the Director of the Office. of

.43 CFR Subtitie A (10-1-94 Edition)

‘Hearings and Appeals shall determine

the ma.tter of d.lgqualiﬁcation.

54.818 Seope'olreview. ;

.An .appeal shall be limited to those
izsues which were before the. adminis-
trative law judge upon the'petition for
rehearing, reopening, or regarding trib-
al .purchase of interests, or before the
official of the Bureau of Indian Affairs
on review. However, except as specifi-
cally limited in this part or {n title 25
of .the Code of Federal Regulations, the
Board shall not be limited in.its scope
of review -and may exercise the inher-
ent authority of the Secretary to cor-
rect a manifest. 1njust.ice or error where

e approprlate

- APPEALS'I‘OTHEBOARDOFINDIA.N
.APPEALS IN PROBATE MATTERS

SOURCE: Sections 4.320 through 4.323 appear
at 54 FR 6487, Feb. 10, 1989, uniess otherwise
notead.

$4.320 Who may appeal. .

A party in interest shall have a right

of. appeal to:the Board of Indian Ap-
peals from an order of an administra-
tive law judge on a petition for rehear-
ing, a petition for reopening, orregard-
ing tribal purchase of interests in a de-
ceased Indian's trust estate.
- (&) Notice of -Appeal. Within 60 days
from the date of the decision, an appei-
lant shall fille a written notice of ap-
peal signed by appellant, appellant’s
attorney, or.other qualified representa-
tive as provided in 43 CFR 1.3, with the
Board of Indian Appeals, Office of
Hearings and Appeals, U.S. Department
of.the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. A statement
of .the errors. of fact and law upon
which the appeal i3 based shall be in-
cluded in either the notice of appeal or
in any brief flled. The notice of appeal
shall include the names and addresses
of parties served. A notice of appesal
not timely filed shall be dismissed for
lack of jurisdiction.

(b) Service of copies of notice of appeal.
The appellant shail personally deliver
or mail the original notice of appeal to
the Board of Indian Appeals. A copy
shall be served upon the administrative
law judge whose decision is appealed as
well as all interested parties. The no-
tice of appeal flled with the Board shall
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o *-duplicate record filed under §§4.238(b)

“sand 4.241(d), or under §4.242(f) of- this—

pa.rt to the Land Titles and Records
. Office designated under §4.236(b) of this
part. The duplicate record shall be con-

formed to the original by the-Land Ti- -

tles and Records Office and shall.there-
after be available for inspection-either
-at.the Land Titles and Records Office

—-'or at‘the office of the Superintendent.

In those cases in which a.transcript of

;the. hearing was.not prepared.;.the ad~ -
:ministrative law judge shall. have a

-transcript prepared which shall be. for-
warded to the Board within 30 days
from receipt of a copy of the:notice of
'twea-l

- R crmmy iy

uazx Nouee of transmittal. of reeord
tam ‘on appesal. .
'. The original record on a.ppea.l slml.l be
forwarded. by the Land Titles and
- -Becords Office to the- Board by cer-
.. ifled mail. Any objection to.tha record
:as«constituted shall be flled:-with the
Board within 15 days of receipt of.the
Jnotice of docketing issued under €4.332
of this part. .

§4.322 Docketing.

.The appeal shall be docketed by t.he
Bou-d upon receipt of the adminiatra-
tive record from the Land Titles and
Records Office. All interested parties
as shown by the record on appeal shall
be notified of the docketing. The dock-
eting notice shall specify the  time
within which briefs may be flled and
shall cite the procedural regu.lationa
governing the appeal. ISR O

$§4.323 Disposition of the record..

Subsequent to a decision of the
Board, other than remands, the record
filed with the Board and all documents
added during the appeal proceedings,
including any transcripts prepared be-

‘cause of the appeal and the Board’s de-
cision, shall be forwarded by the Board
to the Land Tities and Records Office
designated under §4.236(b) of this.part.
Upon receipt of the record by the Land

P
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§4.331

Titles and Records Office, the duplicatse
record required by §4.320(c) of this part
shall be conformed to the original. and
forwarded to the Snperintendenc con-
cerned.

APPFALS TO THE BOARD OF INDIAN AP-
.. PEALS FROM ADMINISTRATIVE AC-
_ 'TTIONS .OF ‘OFFICIALS OF THE BUREAU
© OF INDIAN AFFAIES: ADMINISTRATIVE

REVIEW IN OTHER INDIAN MATTERS
Nor RELATING TO PROBATE PRO-
CEEDINGS

SOURCE: Seotions 4.330 through 4.340 appear
at 64 FR 6487 Feb. 10, 1589, uniess ot:herwiu
noud.

64.330 Soope.

‘(&) The definitions set forth in 25
CFR 22 apply also to these speoial
rules. These regulations apply to the
practice and procedure for: (1) Appeals
to the Board of Indian Appeals from ad-
ministrative actions or decisions of of-
ficials of the Bureau of Indian Affairs
issued under regulations in 25" CFR
chapter 1, and (2) administrative re-
view by the Board of Indian Appeals of
other matters pertaining to Indians
which are referred.to it for exercise of
review authority of the Secretary or
the Assistant Secretary—Indian - Af-
fairs, .

(b) Except as otherwise permitted by
the Secretary or the Assistant Sec-
retary—Indian Affairs by special dele-
gation or request, the Board shall not
adjudicate:

(1) Tribal enrollment disputeu'

(2) Matters decided by the Bureau of
Indian Affairs through exercise of its
discretionary authority; or

(3) Appeals from decisions pertaining
to final recommendations or actions by
officials of the Minerais Management
Service, unless the decision is based on
an interpretation of Federal Indian law
(decisions not so based which arise
from determinations of the -Minerais
Management Service, are appealable to
the Interior Board of Land Appeals in
accordance with 43 CFR 4.410).

$4.331 Who may appeal

Any interested party affected by a
final administrative action or decision
of an official of the Bureau of Indian
Affairs issued under reguiations in title
25_of the Code of Federal Regulations
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§4.332

may appeal to.the Board of India.n Ap-
pesals, except—

(&) To the extent that declsions
which are subject to appeal to a higher
official within the Bureau of Indian Af-
fairs must first be appealed to that of-
flefal; ,

(b) Where the decision has been ap-
proved in writing by the Secretary or
Assistant Secretary—Indian Affairs
prior to promulgation; or

(c) Where otherwise provided by law
or regulation.

§4.332 Appeal to the Board; how
taken; mandatory time for filing;
preparation mutance; requu'e-
ment for bond.

(a) A notice of appeal sha.u be  in
writing, signed by the appellant or by
his attorney of record or other quali-
fled representative as provided by 43
CFR 1.3, and filed with the Board of In-
dian Appeals, Office of Hearings and

- Appeals, U.S. Department of the Inte-

rior, 4015 Wilson Boulevard, Arlington,
Virginia 22203, within 30 days after re-
ceipt by the appellant of the decision
from which the appeal is taken. A copy
of the notice of appeal shall simulta-
neously be flled with the Asaistant Sec-
retary—Indian Affairs. As required by
§4.333 of this part, the notice of appeal
sent to the Board shall certify that a
copy has been sent to the Assistant
Secretary—Indian Affairs. A notice of
appeal not timely flled shall be dis-
missed for laock of jurisdiction. A no-
tice of appeal shall inciude:

(1) A full identification of the case:

(2) A statement of the reasons for the
appeal and of the relief sought; and

(3) The names and addresses of all ad-
ditional interested parties, Indian
tribes. tribal corporations, or groups
having rights or privileges which may
be affected by a change in the decision,
whether or not they participated as in-
;.eresbed parties in the earlier proceed-

ngs.

(b) In accordance with 25 CFR 2.20(c)
& notice of appeal shall not be effective
for 20 days from receipt by the Board,
during which time the Assistant Sec-
retary—Indian AMalrs may decide to
review the appeal. If the Assistant Sec-
retary—Indian Affairs properly notifies
the Board that he has decided to review
the appeal., any documents concerning

43 CFR Subtitle A-(10~-1-94 Edtition)

the case filed with the Board shall be
transmitted to the Asaigtant Sec-
retary—Indian Affairs.

(o) When the appellant is.an Indian or
Indian tribe not represented by coun-
sel, the official who issued the decision
appealed shall, upon request:of the ap-
pellant, render such assistance as i3 ap-
propriate in the preparation of the ap-
peal.

(d) At any time during the pendency
of an appeal. an appropriate bond may
be required to protect the interest of
any Indian. Indian tribe, or other par-
ties involved.

54.333 Service of notice of appeal

(a) On or before the date of filing of
the notice of appeal the appellant shall
serve & copy of the notice upon each
known interested party, upon the offi-
cial of the Bureau of Indian Affairs
from whose decision the appeal is
taken, and upon the Assistant Sec-
retary—Indian Affairs. The notice of
appeal flled with the Board shall cer-
tify that service was made as required
by this section and shall show 'the
names and addresses of all parties
gerved. If the appellant is an Indian or
an Indian- tribe not represented by
counsel, the appellant may request the
official of the Bureau whose decision is
appealed to assist in service of copies
of the notice of appeal and any sup-
porting documents.

(b) The notice of appeal will be con-
sidered to have been served upon the
date of personal service or mailing,

§4.334 Extensions of time.

Requests for extensions of time to
flle documents may be granted upon &
showing of good cause, except for the
time fixed for filing a notice of appeal
which, as specified {n §4.332 of this
part, may not be extended.

54-335 Preparation and transmittal of
gy official of the Bureau of
Aﬂah's.

(a) Within 20 days after receipt of &
notice of appeal. or upon notice from
the Board. the official of the Bureau of
Indian Affairs whose decision is ap-
pealed shall assemble and transmit the
record to the Board. The record on ap-
peal shall include, without limitation.
copies of transcripts of testimony
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Office of the Secretary of the interior

taken: all original documents, peti-
tions, or applications by which the pro-
ceeding was initiated; all supplemental
documents which set forth claims of {n-
terested parties; and all documents
upon which all previous decisions wers
based.

" (b) The administrative record shall
include & Table of Contents noting, at
& minimum, inclusion of the following:

(1) The decision appealed from:

(2) The notice of appeal or copy
thereof; and :

(3) Certification that the record con-
tains all information and docurnents
utilized by the deciding official in ren-
dering the decision appealed.

(¢) If the deciding official receives
notification that the Assistant Sec-
retary—Indian Affairs has decided to
review the appeal before the adminijs-
trative record is transmitted to the
Board, the administrative record shall
be forwarded to the Assistant Sec-
retary—Indian Affairs rather than to
the Board.

§4338 Docketing.

An appeal shall be assigned a docket
number by the Board 20 days after re-
ceipt of the notice of appeal unieas the
Board has been properiy notified that
the Assistant Secretary—Indian Affairs
hes assumed jurisdiction over the ap-
peal. A notice of docketing shall be
sent to all interested parties as shown
by the record on appeal upon receipt of
the administrative record. Any objec-
tion to the record as constituted shall
be filed with the Board within 15 days
of receipt of the notice of docketing.
The docketing notice shall specify the
time within which briefs shall be filed,
cite the procedural regulations govern-
ing the appeal and include a copy of
the Table of Contents furnished by the
deciding official.

§4.337 Action by the Board.

(a) The Board may make a final deci-
sfon, or where the record indicates a
need for further inquiry to resolve a
genuine {ssue of material fact, the
Board may require a hearing. All hear-
Ings shall be conducted by an adminis-
trative law judge of the Office of Hear-
ings and Appeals. The Board may, in
its discretion, grant oral argument be-
fore the Board.
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§4.240

(b) Where the Board {inds that one or
more issues involved in an appeal or a
matter referred to it were decided by
the Bureau of Indian Affairs based
upon the exercise of discretionary au-
thority committed to the Bureau, and
the Board has not otherwise been per-
mitted to adjudicate the issue(s) pursu-
ant to §4.330(b) of this part, the Board
shall dismiss the appeal as to the
issue(s) or refer the issue(s) to the As-
sistant Secretary—Indian Affairs for
further congideration.

§4.338 Submission by administrative
law judge of 'rropoaed. findings, con-
clkt,ulonn and recommend deci-
sion.

(a) When an evidentiary hearing pur-
suant to §4.337(a) of this part is con-
cluded, the administrative law judge
shall recommend {indings of fact and
conclusions of law, stating the reasons
for such recommendations. A copy of
the recommended decision shall be sent
to each party to the proceeding, the
Bureau official involved, and ‘the
Board. Simuiltaneously, the entire
record of the proceedings, including the
transoript of the hearing before the ad-
ministrative law judge, shall be for-
warded to the Board.

(b) The administrative law judge
shall advise the parties at the conclu-
sion of the recommended decision of
their right to flle exceptions or other
comments regarding the recommended
decision with the Board in accordance
with §4.339 of this part.

$4.339 Exceptions or comments re-
recommended decision by
administrative iaw judge.

Within 30 days after receipt of the
recommended decision of the adminis-
trative law judge, any party may flle
exceptions to or other comments on
the decision with the Board.

$4.340 Disposition of the record.

Subsequent to a decision by the
Board, the record filed with the Board
and all documents added during the ap-
peal proceedings, including the Board's
decision, shall be forwarded to the offi-
cial of the Bureau of Indian Affairs
whose decision was appealed for proper
disposition in accordance with rules

o o r— e e



§4.350

and regulations concerning treatment
of Federal records. :

TLEMENT ACT OF 1985; AUTHORITY OF
ADMINISTRATIVE JUDGES: DETER-
MINATIONS OF THE HEIRS OF PER-
SONS WHO DIED ENTITLED TO COM-
PENSATION

: 56 FR 61383, Dec. 3. 1991, unless
se noted.

e rules and procedures set forth
through 4.357 apply only to

Act of 1985 as amended,

(2) The term Board tneans the Board

of the Minneapolis Area Office. Bureau
of Indian Affairs, at Cass Lalk
nesote.,

cedent., or of any issue of any
quently deceased presumptive Yor ac-
tual heir of the decedent.

(5) The term compensation me a
monetary sum, as deterrmined bW the
Project Director. pursuant to section
8(c) of the Act.

(6) The term administrative julige
means an administrative judge of the

43 CFR Subtitle A (10-1-94 Edition)

fice of. Hearings and Appeals to
whom the Director of the Office of

v, for making heirship determina-
as provided for in these regula-

nmencement of the deter-
1 process.
3 an heirship determination
gnized by the Act already
oject Director shall com-
mence the ddtermination of the heirs
of those persdns who died entitled to
receive compepsation by filing with
the administradive judge all data, iden-
tifying the purnose for which they are
being submitted) shown in the records
relative to the fAmily of the decedent.
(b) The data shaAll include but are not
lmited to:
(1) A copy of thd death certificate if
one exists. If there\is no death certifi-
cate, then another firm of official writ-
ten evidence of the dpath such as a bur-
fal or transportatiol of remains per-
mit, coroner’'s repo or church reg-
istry of death. Secondary forms of evi-
dence of death such \as an affldavit
from someone with perdonal knowledge
concerning the fact of dyath or an obit-
uary or death notice froin 2 newspaper
may be used only in the Absence of any
official proof or evidence 4f death.

porting documents;
(1) The names and last k

other known parties in interest
(i11) Information on whether tie rela-

to the decedent arose by
blood. or adoption.

including those recognized by the\Act
determining the heirs of relatives of
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(4) A report of t}
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and the amount ¢
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and diligent search

(88 FR 61383, Dec. 3, 19
1901)

$4.352 Determinat
tive judge and:
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