


1 Petitioner, Donald Gosney, alleges as follows:

2 GENERAL ALLEGATIONS

3 1. Petitioner Donald Gosney ("Petitioner") is a resident and voter in Richmond,

4 California.

5 2. Respondent Diane Holmes is the Clerk of the City of Richmond. Ballot arguments

6 for and against city ballot measures are fied with her offce, including the argument against City

7 of Richmond Measure U.

8 3. Respondent Stephen L. Weir is the Clerk-Recorder of the County of Contra Costa.

9 He is responsible for preparing and distributing the official ballot pamphlet for the November 2,

10 2010 election in the City of Richmond. The argument against Measure U is the subject of this

11 petition.

12 4. Real Parties in Interest JOAN GARTT, JEFF RITTERMN, ANDRÉS SOTO,

13 GAYLE McLAUGHLIN, and KENNETH DAVIS signed and submitted the argument against

14 Measure U (the "Ballot Argument").

15 5. City of Richmond Measure U is an advisory measure related to the development of

16 Point Molate.

17

18

THE BALLOT ARGUMENT CONTAINS FALSE STATEMENTS

6. A true and correct copy of the text of the Argument Against Measure U is attached

19 hereto and incorporated by reference as Exhibit A. The text reads as follows, with the passages

20 Petitioner requests the court to order deleted as false and misleading highlighted in bold text:

21

22

23

24

25

26

27

28

Vote "No" on Measure U
Bringing a casino to Richmond's Point Molate is a losing bet -- for
familes, workers, neighborhoods, and local businesses. Community
opposition to an urban casino is widespread because:

1) Evidence is overwhelming that casinos create more problems for
communities than they solve. Casinos attract organized crime,
prostitution, theft, and drug sales. Gambling addictions skyrocket.
Richmond has worked hard in recent years to reduce crime, with
good results. An urban casino at Point Molate would increase crime,
while local residents gamble away their hard-earned wages, and risk
losing their homes, savings, and their children's futures.
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2) Promises of jobs and economic benefits are false. Short-term
construction jobs would be at least 7-8 years away, with no
guarantees that Richmond workers wil be hired. The casino
developers are working feverishly to have Point Molate designated
as sovereign tribal land. As such, our City would permanently lose
control over the site. Casino jobs would be low-wage, with no
assured long-term jobs for Richmond's working familes.
Casinos are not "recession proof' and nationwide are losing
revenue, laying off workers, and going bankrupt.

5

6
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3) Richmond can do better! The natural beauty of historic Point
Molate is breathtaking. This jewel of the Richmond shoreline
deserves a development project that reflects our City's resilency
and transformation. There are good alternative projects that would
bring jobs, services, and pride to Richmond residents, such as a
convention center, retail establishments, museum, theater, and
recreation facilties. Voting "No" on Measure U wil help clear the
way for our City to pursue these positive alternatives.

V ote "No" on Measure U to send the strong message that you
oppose the crime and poverty that a casino would bring to
Richmond. Vote "No" to show you support a future for Point
Molate that wil make our grandchildren proud.

PROCEDURAL BACKGROUND

7. On or about August 13, 2010, Respondent Diane Holmes, in her capacity as the
17

Clerk of the City of Richmond, made available for public inspection the Primary Argument
18

Against Measure U.
19

8. This Petition for Writ of Mandate is being filed within the statutory 10-calendar
20

day public inspection period for the Ballot Argument that commenced on August 14,2010.
21

9. During this 10-day period, any City of Richmond voter may seek deletion or
22

amendment of any or all of a ballot argument or other material prior to printing of the ballot

23
pamphlet. See Elec. Code, § 9295(b)(1); see also Elec. Code, § 13314(a). This action has priority

24
over all other civil actions. Elec. Code, § 1331 4(a)(3).

25

26

27

28

FIRST CAUSE OF ACTION

(Writ of Mandate, Elections Code, §§ 9295, 13314(a))

10. Petitioner realleges and incorporates herein paragraphs 1 through 9.
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1 11. Election Code section 9295 authorizes deletion of false or misleading statements

2 from offcial ballot pamphlet arguments.

3 12. The Primary Argument Against Measure U contains false and misleading

4 statements.

5 13. The statement in paragraph "2)" of the Ballot Argument that jobs resulting from

6 measure U come "with no guarantees that Richmond workers wil be hired" is false.

7 14. Agreements currently in place with the Point Molate developer require hiring of

8 40% of operational, non-management positions ITom a pool of Richmond residents referred by

9 RichmondWORKS, a program created and operated by the city. These agreements further apply

10 these hiring requirements to hiring by contractors working on the development project, including

11 on construction contracts.

12 15. The fourth sentence in paragraph "2)" of the Ballot Argument is untrue in its

13 entirety. The sentence at issue reads: "Casino jobs would be low-wage, with no assured long-

14 term jobs for Richmond's working familes."

15 16. The claim that casino jobs would be low-wage is a false statement of fact. The

16 casino jobs wil be subject to the terms of the City of Richmond Living Wage Ordinance. The

17 claim that there would be no assured long-term jobs for Richmond's working familes is likewise a

18 false statement of fact. The agreements requiring hiring 40% of operational, non-management

19 positions from a pool of Richmond residents also require that vacancies in those jobs continue to

20 be filled by Richmond residents.

21 17. Petitioner has no other adequate or speedy remedy at law. The voters deserve, and

22 the Elections Code requires, that all ballot measure proponents and opponents comply with section

23 9295.

24 WHEREFORE, Petitioner prays for relief as follows:

25 1. For issuance of an alternative writ/order to show cause and peremptory writ of

26 mandate directing Respondent WEIR to delete the following language from the Primary Argument

27 Against Measure U submitted by Real Parties in Interest JOAN GARTT, JEFF RITTERMN,

28 ANDRÉS SOTO, GAYLE McLAUGHLIN, and KENNETH DAVIS:
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a. "(W)ith no guarantees that Richmond workers wil be hired."

"Casino jobs would be low-wage, with no assured long-term jobs forb.

3 Richmond's working familes."

4 2. For such other and further relief as the Court deems just and proper.

5

6 Dated: August 23,2010

7
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VERU'ICA TION

2 I, DonaJd Oosney, declare:

3 hun a rcsìdcIH of Richmond, CaJifornia and the Pctìtkmcl' in this action. I have rcad the

4 attached Petition Ihl' Wl'ît of Mandate. I am inforrned and believe ¡ind on that ground allege that

5 the matters stuied in the fhregoing petiton arc true.

6 I dcclmc under penalty ofi')cijury under the laws ofthc State nfCnlifornÎa that the

7 Ihregoing is true and correct. Hxecuted at Richmond, Calìl()rnia, on August 23, 20 I O.
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EXHIBIT A



PRIMARY ARGUMENT AGAINST MEASURE--
I PrImary Argument & Word Count begIn Below. Names & TIles are I1lncluded In the word count.

V ote ''No'' on Measure U

RËCE.IVED
L:IT Y CLEHKS OFFIc.i
CITY OF WCIIMOND

Briglg a casino to Richmond's Point Molate is a losing bet __ for fakq~~,GJo~kee~ 3: 37
neighborhoods, and local businesses. Communty opposition to an urban casino is widespread
because:

1) Evidence is overwhelming that casinos create more problems for communties than they solve.
Casinos attact organzed crie, prostitution, theft, and drg sales. Gambling addictions
skyocket. Richmond ha worked har in recent years to reduce crime, with good results. An
urban casino at Point Molate would increase crie, whie local residents gamble away their
hard-eared wages, and risk losing their homes, savings, and children's futues.

2) Promises of jobs and economic benefits are false. Short-term constrction jobs would be at
leas 7-8 year away, with no guarantees that Richmond workers will be hied. The casino
developers are workig feverishly to have Point Molate designated as sovereign trbal land. As
such, our City would permanently lose control over the site. Casino jobs would be low-wage,
with no assured long-term jobs for Richmond's working familes. Casinos are not "recession
proof' and nationwide are losing revenue, laying off workers, and going banpt.

3) Richmond can do better! The natual beauty of historic Point Molate is breathtang. Ths
jewel of the Richmond shoreline deserves a development project that reflects our City's
resilency and transformation. There are good alternative projects that would bring jobs,
services, and pride to Richmond residents, such as a convention center, retail establishments,
museum, theater, and recreation facilties. Voting "No" on Measure U will help clear the way
for our City to pursue these positive alterntives.

Vote "No" on Measure U to send the strong message that you oppose the crime and poverty that
a casino would bring to Richmond. Vote "No" to show you support a futu for Point Molate
tht will make our grandchildren proud.

**.Eß.IO names and tItles of proponents as shown on Signer - Signature Statement are needed for thIs Argument**
*If signIng on behalf of an assocIatIon, list organIzatIon first and signer underneath. *
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