OFFICE OF THE GDVERNOR

May 5, 2008

Via Facsimite (916) $78-6055 & U.S. Mall

Ms. Amy Dutschke

Acting Regional Director

U.8. Departntent of Interior

Bureau of indjan AfTairy, Pacific Reglon
2800 Cofttage Way, Room West 2820
Sacramento, California 95814

. Dear Mg, Duischike;

We have reviewed the February 2008 Drafl Environmental Ipact Statement (“DEIS")
for 2 praposed foe-to-trust acquisition and the subsequent development of u cesino-resore -
complex by the Estom Yumeks Maidu Tribie (“Bnterprise Rancheris” or “Tribe™). The Bureaw
of Indian Affhiry (“BIA™) is the lead agency and the Tribe, the National Indisn, Gaming '
Commission ("NIGC™), and Yuba County axe coopersting agencies. Thank you for this .
opportunity to comment on this project, Please notre that aur comments are limited solely to the
DEIS, and we reservo the right to corument further on the fee-to-trust acquisition. o
- From the material submitted in the DEIS, ve are cancerned that the DELS hax not thoroughly - :
evaluated all of the project's potential environmental impacts, or considered efsctive miitigation .- .
MOASIYES. : : .

Background

Accarding to the DEIS, in. 1915 and 1516, the United States purchassd two 40-acre
- parcels in Butte County for the Tribe. (Sec DEIS atp. 3.2.6-4.) The parcels are known 2s
“Enterprise 1™ and “Enterpriee 2.” (J6id)) In 1965, the United States sold the 40-gcte parce}
kuown as Enterprise 2 in a condemnation sale to accommodate the construction of the Oroville
Dam, (Ibid.) The majority of that land is now under water. (Ibid) Cumrently, the 40-acre parcel
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known aa Bnterprise 1 is beld in trust for the Ttibe and is locatsd in Butte County, approximately

11 miles northeast of the City of Oroville, (DEIS Executive Summery «f p. i; DEIS at pp. 1-2, 2-
37t0 2-38, 3.2.64.) - '

The proposed sction involves the transfer of & 40-acre parcel located in Yuba County
(*Yuba County Parcel”) into faderal trust status for fhe Rriterprise Rancheria for a hotel and
gamiug facility. (DEIS atp. atp. 1-1.) The Teibe also seeks NIGC approval of a gaming
mansgement contract, (/bid.) On the Yuba County Parecl, the Tribe proposes to construct an
eight-story, 170-room, hotel and a 207,760 square-foot gaming facility, with food and beverage
services, retail apace, moeting space, and administrative space, (DBIS.at pp. 2-1 10 22, 2-5 to 2-
6.) The proposed project would also include 2,750 on-site parking spaces; 600 gpuces would be
witlsm & multi-level parking stmeture, (DEIS atpp, 2-1,2-6.) ‘Water would be suppliod to the
project by a proundwater well, mquiring the production of 122,000 gallonx of water per day and
a water storage tank, (DEIS atp. 2-12.) Alo, o existing off-site wastcwater treatment plant
would be expanded to nccommodate the project’s wastewsatsr output. (DEIS atp. 2-14,) In
addition to the proposed project, the DEIS considers several project alternatives, including a
reduced intensgity project (DEIS at p. 2-20), and the construction of = gamung fecility on the
Tribe's exdisting trust land in Butte Comnty, (DEIS at p. 2-37.) :

Applicable NEPA Standards
NEPA requires that an BIS be prepared for all “major Feder] actions significantly

affecting the quality of the human environment.” (42 U.S.C. § 4332(2)(C).) An FIS must
include: ' ‘ '

() e environments! impact of the proposed action,

(i)  shy adverse environmental effects which cannot be avoided should
the propozel be implemented,

(i)  sltmatives to the proposed sction,

(v)  therelationship between local short-term nees of man's
enviropment and the maigtenince and enhancement of long-term

productivity, and

(v}  any irreversible and irretrievable commitments of resources which
wolld. be involved in the praposed action should it be
implemented. ' -

(Ind.)
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An agency may first prepere sn environmental assessment (“EA”) to make a pretiminary
determination whether the proposed action may have 1 significant environmental effect, (Vat,
Parks & Conservation Assn. v. Bablite (9th Cir. 2001) 24) F.3d 722, 730; eee 40 CER, 8§
1501.4, 1508.9.) Whether preparing au EA or EIS, NEPA requires an agency to take & “hard
look™ at the environmental conscquences of its actions. (Nat. Parks & Conservation Arsp, v.
Babbitt, supra, 241 F.3d tp. 730, quoting Metcalf v. Daley (Sth Cir. 2000) 214 F,3d 1135,
1141.) As set forth below, we consider the DEIS to be inadequate under NEPA in a number of
respects. The following sreas require additional discussion and analyses 10 allow the BEA and
the NIGC to take the required “hard look” st the Project’s environmental consequences, _

Wextewater

- The proposed project would utilize and expand am off-site enginoered wastewater
treatment and disposal facility, end would dispoac of treated wastewater on land via a spray field
at a site near the Yuba County Parczl. (DEIS # pp. 2-14, 4.3-3; Figure 2-3.) The DEIS
ackpowledges thet use of the spray field during the rainy winter months will tiot be posaible and
proposes seasonal storage to meet that contingency. (DEIS at p. 4.3-4.) Also, the froject siteie
* partially located ip a 100-ysar flood zone, snd the Sacramento and San J caquin Drainzge District
holds an inundation easement on the 'Yuba County Parcel, which allowa for the project site to be
Booded without recoutse fir the property owner. (DEIS at p. 3.1.3-1; Figure 3.1 3-1.) The DEIS
does not sddress whether the wastewater treatsnent plant site iz also subject to the innodation
essament. 'We are concerned that the flooding of the expunded wastewnter treatment facility
may poteatiaily contamrinate surface and groundwater, and the IDEIS does not consider this
potential adverse environments! effect.! -

" Air Quoality

: Vehicular and area source emissions associated with the project excoed thrasholda of
significance for the Feather River Air Quality Management Distriet (CFRAQMD"), and camnot o
be reduced to icsa then significant levels by the proposed mitigation measures. (DFIS atpp. 4.4~ ...
910 4.4-10.) These impacts are largely associated with the projected nomber of vehicular trips to
the project site by patrons, and traffic congestion associated with the increased velhisular travel
{DEIS % p. 4.4-9.) Meny of the propnzad mitigation mewsres are oriented towards encouraging
car pooling and mass ransit use for trips to the site 16 reducs the mumber of vehjculir trips to the
project site. {DEIS a2 pp. 5-9 to 5-10.} The proposed mitigation mepsures do not sontain
detailed proposals te decrease the number of vehicular trips to and from the project site or

! Additionally, because the wastewster treatment plant Will not be located on trust land, the
proposed plant may be subject to the requirements of the Califomin Envitonmental Quality Act
(Pub. Res. Code, §§21000, et seq.).
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mitigate the effects of the projected mumber of vehicular trips. Moreover, it appears that the
mitigation measures related to mass transit may be ineffective, ay the DETS states that the projoct
“is not anticipated to genevate additional traneit riders, given the lack of transit service in the
vicinity of the [project] Site." (DEIS atp. 4.8-12.)

By 2025, even with mitigation measures, the project will continue to generate s -
sgnificant level of emissions exceeding FRAQMD thresholds. (DEIS at pp. 4.12-8 to 4.12-9))
The project will geaerate 1.12 %-of the county’s Nitrogen Oxide Gas emizsions and 2.92 % of
the coanty’s inhalable particnlates. These long-term impacts further support the nzed for the
DEIS to set forth adequate nitigetion measures to reduce the number of vehicular trips.

Resorree Lge Patterns

The Jargest number of visitors to the project site is expocted to come from the
Sacramento arca. (DEIS atp. 4.8-3.) The DEIS estimates that the project will rézult in 8,168
new vehicular trips to the project site daily, with 725 occurring during “PM Peak” howrs. (DEIS
of p 4.8-1, Table 4.8-1.) The DEIS states that the project “would either result in an unrcceptable
[Level of Service] or contribute to already unacceptable operations, resulting in a significant
impact” to siX intersections on State Routes 70 and 65. (DEIS of p. 4.8-10.) These state

‘highways are major traffic arteries for the Yuba-Sutier arca, and the DEJS docs not addreas the

Pproject’s potential aggravation of traffic congestion problems associated with regular events at

~ the noarby Sleep Train Amphitheater. Additionally, all of the proposed mitigation measures

involve roadway improvements, with the majority of mitigation measures ot being implemented
wntil 2025, (DEIS at pp. 5-25 to 5-27.) Therofore, the Final BIS needs to address methods to
mitigate the traffic congestion associated with the project. (Ibid.) _

" Public Heslth and Safety

‘Wi‘iﬂ@ﬂh*ﬁﬁwﬂ*ﬂlﬂf‘ﬁe project is 'mnﬂobd-pimem it does pot-addreny - - -

ahty impacts that it may have on emargency evacuation routes for the ncarby Plimnes Lake
Housing Developments, where thoussnds of houses are now located in ati area that WES subject

to catastrophic flooding from the Feather River in 1997, (See DEIS atp. 3.1.3.4.) Also, the
California Highway Patrol, which provides law eniforcerment to State Routss 65 and 70, may be
expected to expericnee an increase in service calls and traffic enforcament due to the increaged
Iovels of traffic from the project. The DEIS daes not factor this potential impact into its analysis.
(DEIS a1 p, 4.9-5.) ' : :
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Vienel Resourves

The DEIS covolndes that the project would not result in eignificant itmpects to visual
resources because the projsct is consistent with “lend use regulatiogs and views from scenic
corridors would not be noticeably affected.” (DEIS at p. 4.10-8.) Albough the project will be
located in am area zoned for sports and entertsinment venues, the DEXS concedes that the project
would reqult in the loss of opem epace. (DEIS at p. 4.10-8.) Indeed, the swrrounding ares is
primarily agricuitural (DRIS at g 3.1.5-3), and the project site is carently used for hay ‘
productian. (DEIS at p. 3.1.5-5,) ‘The addition of an eight-story hots], s 207,760 square-foot
gaming facility, and a multi-level parking structuee, in a largely undeveloped ares will
undoubriedly degrade the visual quality of the surrounding environruent, snd the final FIS peeds
1o recogmize the siguificance of this impact and evaluate messures t mitigate it,

Conciusion

The DEIS requires additional analyeic in several areas, incinding information to fully
asseps the nature and scape of the project’s off-site sovitorments! impacts, and whether

mcaimres propoded to miti pate the impacts e adequate. These comnmients do pof constitate the

entirety of the State's comments on the DEIS. Other State agencica with specific technical
expariise may provide sdditional comments in separate letters, :

Thaui you for this opportunity to coxmnent on the DEIS.




