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ninth Congress, first session, nor does it appear that any claim for relief has ever
been presented to this Department by the owners of The Lydiu.
I have the honor to be, sir, your obedient servant,
' T. F. BAYARD.
JAMES 8. COTHRAN
House of ii’epresentazives.
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[Rec’d Nov. 25, Duplicate No. 93.]

Lonpon, September 29, 1819.

Sir: On the 23d instant I received a representation from Messieurs W. and E.
Lawrence, of this city, respecting the case of the ship Lydia, of New York, an
American vessel belonging to Stephen Hathaway, George Hatimway and Isaac
‘Waite, citizens of the United States. The vessel was captured by the British
during the late war, and condemned in the court of vice-admiralty at Bermuda.
The sentence was reverted in.London and restitution ordered to the claimants.
The ship being sold at Bermuda the proceeds were paid into court to abide the
result of the appeal; but since tye reversal of the sentence it appears that
through the default of the proper officers of the court in that island the proceeds
are not now fortheoming, and the owners are likely to sustain a total loss unless
this Government will interpose and protect them against the misconduct or other
inability of its own officers. It is to procure this interposition that my official
aid is invoked by Messieurs Lawrence, who are the agents of the owners. [ do
not think it necessary to trouble the Department with a copy of the correspond-~
ence that has passed hetween us. If will be sufficient for the present to state
that, perceiving that the ship when captured was sailing uuder the protection of
a British license, I have declined interfering. She was proceeding in ballast
from New York to Charleston, thence to carry a cargo of provisions to Cadiz.
The license which she had on board would have rendered her a prize of warhad
she fallen into the hands of a cruiser of our country. I havedeemed it proper to
state thus much of the case, to anticipate whatever representations may be made
by the parties themselves. I have said to them that, if T have misjudged the
merits of their epplication in withholding my assistance, an appeal to the De-
partment of State will be.open to them.

Count Palmella has lately got back again to this place from Paris. Ilearnfrom
him that affairs between Portugal and Spain still remain wholly unsettled. The

Count proceeds to Rio Janeiro beforelong to take upon himself the office of foreign

affairs.

I inclose the Times of the 4th of the present month. It contains a publica-
tion purporting to exhibit the proceedings of the general assembly of Nova Scotia
in the month of March, on the subject of the convention concluded with this Gov
ernment last autumn. I have no other knowledge of the existence of these pro-
ceedings than is afforded by this newspaper publication, and would incline tohope,
from the nature of some of the sentiments and language towards the United
States, that it must be spurious.

" I have the honor, etc.,
ﬁSig'ned)
on. JORN QUINCY ADAMS,
Secretary of State.

RicaARD RUSH.

=
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MESSAGE

FROM THE

PRESIDENT OF THE UNITED STATES,

TRANSMITTING :

A communication from the Secretary of the Interior submitting an extract
Jrom the report of the Commission for the relief of the Mission Indians
in California, and, other papers relating to the exchange. of lands, ete.
with & draft of a bill to. carry into effect the recommendation of. saiti
Commission. ‘

JANUARY 26, 1892.—Referred to the Committes on Indian Affairs and ordered to
: be printed. - .

To the Senate and House of Representatives:

_ I transmit herewith, for the consideration of Congress, a communieca-
tion of 23d instant, from the Secretary of the Interior, submitting an
extract from the report of the Commission appointed under the act of
January 12, 1891, entitled “ An act for the relief of the Mission Indians
in the State of California, ” and other papers relating to the exchange
of lands with private individuals and the purchase of certain lands and
improvements for the use and benefit of the Mission Indians, with draft
of a bill to carry into effect the recommendations of said Mission Commis-
ston. : :

I have approved the report of the Mission Commission, except so
much as relates to the purchase of lands from and exchange of lands
with private individuals, which is also approved subject to the condi-
tion that Congress shall authorize the same,

The matter is presented with recommendation for the early and
favorable action of Congress.

BENJ. HARRISON.
ExXECUTIVE MANSION, January 25, 1892.

DEPARTMENT OF THE INTERIOR,
- Washington, January 23, 1892.

. The PRESIDENT:

~ I'have the honor to submit herewith a communication from the Com-
missioner of Indian Affairs, transmitting an extract from the report of
thie Mission Indian Commission, appointed under the provisions of the
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" set of January 12, 1801, entitled “An act for the relief of the Mission

Indians in the State of California,” and other papers relating to the

urchase of lands from and exchange of lands with private individuals,
i?n order that the requirements of the laws as to the reservations for
each band or village of the Mission Indians may be complied with.

T also submit a draft of a bill prepared by my direction authorizing .

the Secretary of the Intexior to purchase or exchange certain lands as

recommended by the Commission, and which purchase or exchange .

has received executive approval, subject to the condition that Congress
hall authorize the same. ] o
) This matter is presented with the recommendation that it receive the
early and favorable action of Congress. )
to be. very respectfully, your obedient servant
I have the honor to be, very resp Y, ¥ T O i, A
Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Januury 13, 1892.

. Referring to your communication dated December 30, 1891, in
whsig}zl you return theyreport of the Mission Indian Comuission and ac-
companying papers, and direct that the draft of a bill be prepared au-
thorizing the Secretary of the Interior to purchase or exchange certain
lands, as recommended by the Commission, I haye the honor to trans-
mit herewith draft of a bill authorizing the purchase and exchange of
' s as suggested.
laxi% is thou%gfglxt proper in tllxis relpgﬁrt to r%fer gt length to the facts upon

ich the request for this legislation is bagea. .
Wh[llf(ﬁlé reserv%tion near Bann%g, called “Morongo,” was established by
the executive orders of May 15, 1876, May 3, 1877, August 25, 1877,
and March 9, 1881, It embraces all of township 2 south, range 1 east,
all of township 2 south, range 2 east, and township 3 south, ranges 1

101 i i ips. The -
and 2 east, except sectlons 16 and 36 in each of said townships T
commissiox’mrs r%port that this reservation, as now constituted, em--

considerable worthless mountain land and also much worthless
g‘;sc}fsand desert land; that it also contains more agricultural Jand suit-
able for dry farming, sach as growing barley, than is needed by the
Indians; that the Southern Pacific Railroad runs through the reserva-
tion, its officers claiming that by virtue of law it is entitled to the odd
gections of land therein. Although these townships bhavenot been sur-
veyed, the odd sections have been determined by private survey.
W. S. Hatheway settled upon what was determined to be section 27,

township 2 south, range 1 east, and developed considerable water on
that sec?tion and’ in the cafion further up. He was _eJected from this
land by the Government after he had spent, as he claims, some $1,500.
He insists that his ejectment was unlawful, as hewas on railroad lands,

and that he bas a claim against the Government.

C. F. Jost and Margaret Jost, his wife, settled on. section 25 some
years ago, and made v%ry valuable improvements, having good buﬂd "
ings, a good orchard, and having developed by means of ditches a large
supply of water. They were also ejected, as they claim, unlawfully, and
bring laxge claims against the Government for damages. The land. "
occupied by them is right in the heart of what the Commission thinks
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ought to be the Indian reservation, and is especially valuable because

of the water developed upon it. . '
Richard Gird ahd John G. North, appreciating the great value of

the water upon Hatheway’s cafion and the cafion above the Protrero,

' procured an interest some years ago on sections 15 and 23, which are

toward the upper end of the cafion, upon which there are valuable
cienagas, and which were railroad lands. They also obtained rights to
surplus water from Hatheway and from the Josts. They also took
steps which resulted in their getting title to the east half of section 36,
which they claimed. to be a school section to which they could acquire
title. Nearly all the houses, irrigating ditches, and very considerable
orchards and vineyards of the Indians are on this section. The commis-
sioners state that to lose this section would be an irreparable loss to
the village. Gird and North also built irrigating: ditches in the upper
end of the cafion, established a field of alfalfa, put out an orchard, and
spent considerable sums of money. They too were evicted. Claiming
their eviction was unlawful and their losses great, they have commenced
suit to recover damages and to determine their right to water and land.

The Commissioners say that, to state the situation briefly, they found

. that the Indians were the acknowledged holders of lands they did not'

want or work, and that the whites insisted upon rights to lands that
are abgolutely essential to the Indjans if a reservation is to be estab-
lished there., The problem, therefore, was how, by means of the lands

.. not wanted, to obtain the title to lands that were wanted, freed from

all claims, and at the same time relieve the Government from threat-
ened and astual litigation by the evicted parties.

They succeeded in making satisfactory arrangements with the rail-
road company, by which it was to relinquish all the lands needed by
the Indians for other lands within the reservation not needed for the
Indians. They also entered into an arrangement with-Mr. C. O. Bar-
ker, who held powers of attorney from the several parties in interest,
by which the parties referred to agree to relinquish all ¢laims they may
have in ri%ht or in equity to the lands needed, and to release and
abandon all suits against tHe Government on account of damages

. claimed, and to accept other lands within the present reservation, they

to have said lands conveyed to them by patent. .

W. 8. Hatheway is to relinquish all his claim to lands in township 2
south, range 1 east, and in township 2 south, range 2 east, all water
rights of every kind, and all claims for damages by reason of evietion

'or-otherwise, for which he is to receive a patent to the north half of

section 14, township 3 south, range 1 east. .

C. F. Jost and Margaret Jost aTe to exchange all their interest in and
to lands and water rights of every sort and nature in township 2 south,
ranges 1 and 2 east, and all claims for damages because of eviction and
otherwise, they to receive in exchange therefor a patent to the west

half of section 6, township 3 south, range 1 east. ‘
' Richard Gird and Jobn G. North are to relinquish all their right in

and to sections 1,2, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 85,.

and 36, in township 2 south, range 1 east, and sections 6, 7, 18, 19, 30,

and 31, in township 2 south, range 2 east, and to any and all damages

growing out of eviction or otherwise, Said (ird and North to receive in

exchange therefor patents for the south half of section 8, the northwest

. quarter of section 8, the east half of the northeast quarter of section §,
+ the northéast quarter of section 10, the southeast quarter of the north-
“west quarter of section 10, the east half of the southeast quarter of sec-
tion 10, the northeast quarter of the southeast quarter of seetion 10,

e e A e 2 B A Bttt



4 MISSION INDIANS IN CALIFORNIA.

section 18, and the north half of section 20, all in township 3 south,
range 1 east. Theland tobe given Hatheway is 320 acres; tothe Josts,
820 acres; and to Gird and North, 1,840 acres. ‘

Wellwood Murray and Eliza E. Murray, the Commissioners report,
are the owners of the north half of section 1, township 3 south, range 1
eagt, less 10 acres owned by Mrs. Toutain. They report that this Iand
is also needed in the proposed reservation, as it is near the present In-
dian village and can be readily placed under water. They are willing
to exchange it for the east half of section 10in township 4 south, range
4 east, now under reservation, which land is not needed. As'to the
proposed exchange, the Commissioners say that to bring it about re-
quires a larger area of land surrendered than they get for the Indians
in return, but that in making the exchange the delays and hazards of
litigation are avoided. They secure the release of large claims for dam-
ages growing out of what are claimed to be unlawful evictions, and
secure to the reservation exceedingly valuable waterrights. They state
that if they were dealing with reference to their own property as indi-
viduals they would not hesitate for a moment in making the exchanges,

The right of the Southern Pacific Railroad Company is derived from
Yhe twenty-third section of the act of Congress approved March 3, 1871
(16 Stat., 573-579). While it is doubtful whether the right of the rail-
road company has already attached to the unsurveyed sections, and
while the rights of the Indians might possibly be maintained, it may
result that the right of the railroad would eventually attach, and that
the issue of legal proceedings to establish the rights of the Indians

“would be doubtful and the eontest long and expensive. '
It is to be observed that as to some tracts at least there are separate

and distinet interests involved. The railroad company has  claim for

the land, and the individhals’ claimsfor the value of improvements made

and water rights developed on these lands, to which they hope to ob-

tain title by purchase from the railroad company. ,

: The Commissioners report that the formeragency clerk and physician, -
'Dr. Ferrabee, purchased from the State the N. 3 of the NW. }, the SE.
%&)f the NW. 3, and the SW. } of the NE. } of Sec. 36, T. 8 8., R. 2

., San Bernardino meridian, on which section the little water which
the Indians in the Temecula Reservation have takes its rise. The pur-
chase was made that the lands might be held for the use of the Indians.
Dr. Ferrabee is willing to sell it to the Government for what it cost
him, including taxes and interest, The Commission does not state the .
price, but expresses the opinion that the purchase can be made for not
exceeding $500.

In the Los Coyotes Reservation certain entries were made before the
reservation was established, May 6, 1889. Among others Chatham
Helm has received a patent for the SW. 1 of the NW. } of Sec. 35,
the ST % of the NE. } and the N. § of the SE. 1 of Sec. 34, T.10 8., R.
4 E,, San Bernardino meridian, and James Talley for the E.  of SW,
1, and the BW. 1 of the 8W. % of Sec. 26, and the N'W. } of the NW. }
of Seec, 35, T. 10 3., R. 4 E. San Bernardino meridian.

The Cominissioners report that Helw?’s house stands in the narrowest
part of the cafion; that his claim separates the Indians below lim at
San Ysidro from their pasturage lands above, as also from the village

" of San Ignatio; and that it is impossible for the Indians of San Ysidro
to get their stock on to their pastures without passing through a gate,
within a few feet of Helm’s house, kept closed. '

The Commission believes that if the claims of Helm and Talley could

be extinguished, by purchase or otherwise, it would be a great advan- -

-President and Secretary of the Interior. They shall also appraise t
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tage to the Indians, removing an obstacle to the best use of their land

and a serious obstacle in the way of their Progress.
o Cﬁo c}o this will require about $2,500 for Helm’s place and $2,000 for

alley’s. :

‘The purchases recommended by the Commission will require an ap-
prgpng,htlon not to (fxceeg. $5,000. ,

+8 the proposed exchange and purchases have been approv

you and by the President, subject to the necessary autho?igati:g g;
Congress, I trust that speedy action may be taken by that body in
order that the matter may be fully adjusfed and the question.of the
"proper disposition to be made of the Mission Indians be at length finally
and forever determined. .

_Iinclose copies in duplicate of so much of the report of the Commis-
sion as relates to the proposed purchase and exchange of lands, and of
thetggmlon of Assistant Attorney-General Shields in relation to the
matter,

Very respectfully, your obedient servant, ‘
T. J. MORGAN,

‘ Commissioner,
The SEORETARY OF THE INTERIOR.

B DEPARTMENT OF THE INTERIOR,
OFFICE OF THE ASSISTANT AITORNEY-GENERAL,
Washington, December 29, 1891,
* S1R: I have the honor to acknowledge the receipt, by your verbal
reference, of a communication from the Acting Commissioner of Indian
Affajrs, submitting the report of the Mission Indian Commission, duly
appointed under the provisions of the act of Congress approved Janu-
ary 15, 1891 (26 Stat., 712), entitled “An act for the relief of the Mission
Indians in California.” By the first section of said act the Secretary
of the Interior is required to appoint three Commissioners to arrange a
Jjust and satisfactory settlement of the Mission Indians residing in the
State of California “upon reservations which shall be secured. to them
as hereinafter provided.”
Section 2 provides:
. That it shall be the duty of said Commission to select a reservation for each band

or village of the Mission Indians residing within said Btate, which reservation shall
include, as far as practicable, the lands and villages which have been in the actual

. oceupation and possession of said Indians, and which shall be sufficient in extent to

meet their just requirements, which selection shall be valid when apﬁ:roved by the
] ) ; @ value of the
1mgrovements belonging to any person to whom valid existing rights have aftached
under the public-land laws of the United States, or to the assignee of such person.
where such improvements are situated within the limits of any reservation selected
and defined by said commissioners, subject in each cage to the approval of the Secre-

tary of the Interior. In cases where the Indians are in o,ccugation of lands within

the limits of confirmed private grants, the Commissioners shall determine and define
the boundaries of such lands, and shall ascertain whether there are vacant public
Iands in the vicinity to which they may be removed. And the said Commission is
hereby authorized to employ a competent surveyor and the necessary assistants.
Itis provided by section 3 that said commission, when it has com-
pleted its labors, shall make report thereof to the Secretary of the In-
terior, and if there be no objection he shall cause a patent to-issue for
each of the reservations approved by him, in favor of each band or vil-
lage of Indians occupying such reservation, with a proviso, however—
That no patent shall embrace any trae i isti id ¥i
atta.c];_ed uf favor of any person unscrleraafx)?ro?séﬁ? %?n%%l&: %mf;nfa:vaéhgr?%%ﬁgagg




- any such tract or tracts at any time thereafter. Any such persons
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i iti f the public domain, unless such persons shall acquiesce in and ac-
z}elgta%igo:;%g:i:al pi'c?vided. for in the preceding section in all respects, and shall
thereafter, upon demand and payment of said appraised value, execute a.brel%ag;ae%f &li
title and claim thereto; and a separate patent, in similar formhgizf%e ;q;méged ox

i ight to take land under the public land laws of the United States
gﬁetf(ﬁ}ﬁhﬁ:ﬁg flt)g‘é made settlement on the lands embraced in said reservation.
(2) That in case any land shall be selected under this act to wlhich any railroad
company is or shall hereafter be entitled to receive a patent, such railroad company
s}mlf upon releasing all claim and title thereto, and onthe approval of the Pres1den§
and SecretaTy of the Interior, be allowed to sefect an equal quantity of other lan
of like value in lien thereof at such place as the Secretary of the Interior may detex-
mine; and (3) that the trnst patents shall be placed in the custody of ‘the Interior
Depai‘tment and copies thereof shall be filed with the proper Indian agent and be
open to publie inspection. N -

Sections 4 and 5 make provision for allotments of land in severalty
to the Indians residing npon any of said reservations, and the issuance
of trust patents therefor.

Section 6 provides—

in cases where the lands occupied by any band or village of Ipdm.ns are
wif(ii?; :)I;' gn part within the limits of zm¥1 confirmed private grant or grants, Lt shall
be the duty of the Attorney-General of the.United States, upon request of § el_Sec-
retary of tﬁe Interior, through special counsel or otherwise, to-defend such Ind m:;;;s
in the rights secured. to them in the original grants from the Mexican Goverm;.leq s
and in. an act for the government and protection of the Indians passed by the ieisgq.s-
lature of the State of California, April twenty-second, eighteen hundred and ffttg,
or.to bring any suit, in the name of the United States, in the cireuit court o (;_ .
Tnited States for California, that may be found: necessary for the full protection o
the legal or equitable rights of any Indian or tribe of Indians in any oi such lands.

o . . - ¢
California act above referred- to makes it the duty of justices of
thglxl)?aa,ce in said State to set off a sufficient amount of land for the nec-

essary wants of the Indians residing upon lands owned by white per- ‘

on the application of such owners, L
SOI’E‘%E PSenate ngllemittee on Indian Affairs, in 1885, reported that ¢This
. act has never been repealed nor, so far as we could learn, complied with

in a single instance. To-day, it would be held of no value in the Cali- -

fornia courts.” (See Senate Report No. 1522, Forty-eighth Congress,-

~ second session, p. 150.)

e Commission, in said report, recommends that twenty-six reser-
vact[:}i%ns, particulariy deseribing each by name, be set apartin said %t?_ge
for the use of said Mission Indians, The Acting Commissioner o f
dian Affairs recommends generally the approval of the selections of
reservations as made by said Commission and, in addition thereto, that
«“Jot 1 of section 307 selected as school land in lien of deficiency in frac-
tional town 18 south, range 7 east, embracing 11.58 acres, be set apart
if the claim of the State can be satisfied with other land, the list con-
taining said lot not yet having been approved to ;’che State.

The fourteenth reservation, named ¢Temecula,” the Commission ree-
ommends should be set apart by executive order, and that a part of
section 86, in town 8 south, range 2 west, should. be purchased from the
State’s vendee at a price not to exceed $400. The Acting Commissioner
approves of the selection of the reservation by the Commission, but
says that the question of the purchase of section 36 “will require Con-

ssional action.” _ .
gr’%he Commission states that the eighteenth reservation, named “San

Jacinto,” contains some odd-numbered sections within the granted limits:

of the Southern Pacific Railroad Company, and it recommends that the

ny be allowed to select other lands in lieu thereof, subject to the,
3%?&15 of the Secretary of the Interior. This recommendation re-’

ceives the approval of the Acting Commissioner.

1 .
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The Commission also recommends that the reservation named “ A gua
Caliente” be diminished to include certain sections named, and.that the
surplus land be restored to the public domain, ¢ except the east half of
section 10, which they recommend be exchanged with Dr. Murray and
wife.” The proposed selection is approved by the Acting Commissioxer.

It .appears that within the limits of the reservation named * Los
Coyotes” there are several patented claims, and among them the claimg
of J. J. Warren and Harmon T. Helm, which the Commission recom-
mends be ¢ extinguished by purchase or otherwise, because it would be
of great benefit to the Indians.”  The Commission states that said
claims were entered and patented before the reservation was set apart
by executive order, but long subsequently to the time when the lands
were in the possession of the Indians. The Actin g CGommissioner states
that under the provision of said section 3, which prohibits the patent-
ing of any tract as a reservation to which existing valid rights have at-
tached, it will require an appropriation by Congress to pay the ap-
praised value, should the owners be willing to dispose of their claims.

. For the reservation named “Torres” the Commission selected among
other tracts section 36, town 7 south, range $ east, San Bernardino merid-
ian, and certain odd-numbered sections within the grant to said rail-

- road company. The company has signified its willingness to select
* other lands in lieu of those within the reservation, and the Acting Gom-
missioner expresses the opinion that the State should be allowed to se-
lect land in Tieu of said section 36, but expresses a doubt whether this
<an be done without additional legislation.
- It ig stated by the Commission that on the private grant called “Pauma
‘Ranch” there are three rancheries which have been occupied by Indians
since prior to the treaty with Guadaloupe Hidalgo, and that the original
grant excepted these Indian holdings. The present owner has com-
menced suit to determine his rights, and the Commission caused the
Indian holdings to be surveyed, and entered into negotiations with the
present owner, Bishop Mora, who made a quitclaim deed of 250 acres
of land, also an'interest in certain lands during the lifetimeof one Maja
and his wife, ¢ and water rights of all of the Indians.” The Acting Com-
missioner recommends the acceptance of the deed and the approval of
the selection. .

The Commission reports that the < Morongo ” Reservation, as at pres-
ent established, contains much waste land- and more agricultural land
than is necessary for the Indians; that the Southern Pacific Railroad
rung through the reservation, and the cornpany claims the odd-numbered
sections; that white men hayve settled upon some of the railroad lands
and have filed on the water in the cafion, one of whom, W. 8. Hathe-
way, settled upon a tract shown by private survey to be in section 27,
town 2 south, range 1 east, and was ejected therefrom after having ex-
pended, as he alleges, about £1,500; that two others, C. F. Jost and
Margaret Jost, settled upon section 25 some years ago and made valuable
fimxﬁov'ements, and they were also ejectedsssithat Richard Gird and John
4, North acquired an interest several years ago on sections 15 and 23,
near the upper end of the cafion, and obtained rights of surplus water -
from said Hatheway and Josts; that, in addition, said Gird and North
procured.title to the east half of section 36, upon ‘which are nearly all
ofithe houses, irrigating ditehes, and a considerable portion of the
rchards and vineyards belonging to the Indians; that they also raised
eld of alfalfa, and: spent considerable money in making irrigating
hes in the upper end of the cafion, and in setting out an orchard;
t-these parties have alse been ejected from their claims and have
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commenced suit to recover damages and to determine their right to the
lands and the water. The Commission reports that, finding the Indians
in possession of lands they did not want, and the whites claiming lands
that were essential to the well-being of the Indians if the reservation
was to be established, and also desiring to relieve the Government of
litigation and secure title to the lands claimed by the whites for the res-
ervation, they wrote to the Commissioner of Indian Affairs on March
16, 1891, for instructions, and on April 1, same year, received a tele-
gram to ¢ go ahead;” that subsequently they were advised by letter
from the Indian Office that they had ample authority ¢ to give up lands
Wwithin the reservation not occupied or needed by the Indians in order
to .secure within the reservation, free from incumbrance, lands which
are needed for the Indians” Thereupon the Commission secured a
proposition in writing from the alleged attorney in fact of said Hathe-
way, Josts, Gird, and North to release their several interests in and to
the lands claimed by them and the water rights and all claims for dam-
ages on account of said evictions upon condition that they receive pat-
ents from the United States for other lands in lien thereof as follows:
Hatheway one-half section, the Josts one-half section, and Gird and
North patents for 1,840 acres, which proposition the United States is
anthorized to accept ¢ at any time prior to the 1st day of January, 18927
. The Commission further reports that in order to secure these varions
exchanges it will be necessary to surrender a larger area than will be
secured for the Indians.

The Acting Commissioner expresses the opinion that there is ample au-

thority in said act for the exchange of railroad lands, but the act does not
contain any authority for the exchange of lands claimed by private par-
ties, nor does he know of any law authorizing the issuance of patents to
said parties as proposed by the Commission. He also says that the writ-
ten instructions of April 1, 1891, to the Commission did not contemplate
the issuance of patents for lands released from the rveservation ¢ except
such as they might be entitled to under existing laws;” that ¢ the act
does not contain any authority for the exchange of school sections, but
it is possible that this authority may exist under general laws,” and he

suggests that said proposition of said attorney in fact and the railroad

company might be formally accepted, and afterwards Congress could be

asked to authorize the exchange of the private and school lands.

By your said reference I infer that you wish my opinion whether the
Execotive Department is authorized to accept said propositions for the
exchange of lands and issue patents therefor, and also whether any of

. the lands selected for reservation purposes are subject to sett]em‘ent

and entry prior to the issuance of patents for the same.

‘There can be no question,in my judgment, but that there is ample -
authority under the provisions-of the third section of said act for'the’

exchange of lands with the railroad company within the limits of said

reservations, provided suchi company is or may be entitled to a patent
for the lands claimed and releases its elaim and title thereto. But Idm

unable to find any authority of law for an exchange of lands with or

- purchase of lands from private parties and the issuance of patents -

therefor. The duties of said Commission are expressly stated in the
second section of said act : ' .
Besides selecting the necessary reservations for said Tndians, the Com
mission is specifically directed to appraise the improvements within th
same belonging to any person, or hig assignee who has acquired “ vali
existing rights * * * under the public land laws of the Unite
States, * * * subject to the approval of the Secretary of the In

*
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terior,” and -also'to define the boundaries of the land i ‘
%21&11@1;12 v;?ﬁlg%‘lﬁ tl;%hlimits of confirmed private grants, asmf 0:11;21(2% “;)gr
er -there are vacan i i :

Inilialﬁs Fhether there, ant public lands near? to which the
., It thus appears not only that there is no express statutory a i
for the exchange of lands claimed by private%arties Withil;ly tﬁlgllllﬁllg
of the reservations selected by said Commission, but explicit instruc-

. tions are given in said act for the appraisal by said Commission of the
improvements of persons having “valid existing rights” therein, sub-
ject, however, to the approval of the Secretary of the Interior. ’

It is 'well settled, I think, that Congress alone has the power of the
disposal of the property of the United States, and that the title to pub-
lic land ean pass only by virtue of some law of Congress. (Constitu-
tion of the United States, Art. IV, Sec. 3, clause 2; United States v.
Gratiot, 14 Peters, 526; United States v. Fitzgerald, 16 Peters, 128.)

_ 'While the Executive Department can not patent lands from ’the pub-
lic domain in exchange for those claimed by private parties, unless ex-
pressly aunthorized so to do by law, yet the President may reserve from

.sale and set apartfor public uses tracts of land belonging to the United

Salﬂ;es In Grisar v. McDowell (16 Wall., 3G4-381), the gupreme Court

From an early period in the history of the i i
the Pgesidentlto order from time to tsi’me, as‘gl%v:;?;;gﬁféali? a%sh!;e;xlllgﬁg {:z::f;gergf
g;;;(;) airg??z;ep% g{iégﬁ& ;).elon?;mg to the United Sta‘ges to be reserved from sale and

. And, in like manner, very many of the Indian reservations

-8t apart by executive order, sometimes by the Presidem? ?1?:1%11-) %fi];

gmnpl;(??u% gg(zoogzaglo?}?u;;& by %I}e Secretary of the Interio'r,’whose acts
e direc i i
| SOXII‘, re Pﬁters, Ard y ion of the President. (Wilson v.Jack-
" Trom the papers referred, it is quite im ossible to determi '

rights the parties represented by said attom%y in fact have mﬁg 1:1]1]3’:
Ql:oposed to be exchanged. ' It is true that the Commission reports that-
Gird and North procured “an interest some years ago on sections 15
and 23, * * * which were railroad lands,” but it does not appear when
or to what extent said interest was obtained. Besides, their proposi-
tion of relinquishment of their interestin the sections decribed does not
fs‘tate_the extent of their interest therein or how they acquuired any
#¢valid existing rights” to the same. Moreover, an examination of the
~lands prqposegl for exchange by the railroad company shows that at
least one’ section is the same as said attorney in fact proposes to ex-

heafli]gieaj I111;(3;me.]y, section 31, township 2south, range2 east, San Bernardino
The special counsel for the Indians, Mr. Lewis, in a
Jecember .7, 1891, concedes the right’of the comf)any‘ téet:gg (li::ctg%
laimed by it and urges the acceptance of its ‘proposition before Jan-
‘?,ry 1, 1892, so that the basis for the several actions pending against

Preston and Morongo,” and others expected, may be destroyed.

The right.of said company is derived from the twenty-third section
i th% ae;;:t': of Congress approved March 3, 1871 (16 Stat., 573-579), which
1; for the purpose of connecting the Texas Pacific Railroad with the city of |
oisco, the Southern Pacific Railrc i iai SThoriee
otk 0o the Taws of Caliborads) to consirat a-Time of raitiand lors & poinh at of

Tehachapa Pass, by way of Los Angel i i
Wy L  Angeles, to the Texas Pacific Railroad at
olorsdo River, with the same rights, grants, and privileges, aud sou'bjecto’:gJ :ﬂ;
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President to Congress, authorizing the Secretary of the Interior to pur-
chase or éxchange the lands as r commended.
The papers submitted are herewith returned.
Very respeetfully, .

l it ¥ ; id Southern

imitations, ictions, and conditions as were rm;ted f‘f’ sail 0 .

?aﬁ?ﬁcl:%gﬁ;gﬁségﬁggylof California, b%hthtetﬁpt ofc 1",]1 gnys }1;:1‘1“11?;?::;15; ;}%:;??:;

E ixty-six: vided, however at this sect n ; % or

h;n g?ue%htng:ﬁg;;zselﬁrg;zpio’spbectivei of the Atlantic and Pacific Railroad Com

;ya.gy oT any other railroad company. . . chorives

Section 18 of the act of July 27, 1866 (]%4 Stat., ‘21‘332‘;&%9)1;1]3&11;&;1)3&?0

o i ilroad Company to connec ;
the Southern Pacific Railroad Dy T e et fo
i i 1o have “similar grants of land, subj
and Pacific Railroad and to have i s o L a2 of
' iti tations herein provided. y
all the conditions and limitatio y Tded B Sates shall
i i oreed (inter alia) that the United.
the granting act it was agree ter al St o e of
i i idly . be consistent with the publicw

extinguish as rapidly as may ¢ with the puRle X e o all
k i [ untary cession, the lndla ,

the Indians, and only by their voluntary sslon, e tn the to all

. Jline under the operation of this act an quire the dona-

1:?(1)‘1?‘ Stgdltlllllébroad pamed in the act” Section 3 grants to said com

pany

alternate section of D
:‘Kgras.’mount of twenty alternate ;
ag said company may adopt, throu
alternate sections of land per mile

henever on t , full
i}ltﬁ%uggt?e%eﬁzi’ sa(ﬁg, wr:mted, or otherwise appropriated, and free from preemp
t4

i i said road i ienated by aplat
i i ! Zints at the time the liné of gaid road is designa :
%f;::f?ﬁ?iglzgg :&t?eaof the Commissioner of the General Land Office.

‘Indi i f lands at the date
' .ssion Indians were in actual occupancy of 1a)
ofli:.flllghgelﬁﬁll?’i f«l)catinn of said 1:oad,lG ﬁ; 115 vgrgrodl%\;gtggli éfl Stg;a gggg?gg
1 soht of possession to the lan ‘ cupied,
f&gl;ﬂhag;g ::'gre a; 317) other claims undelx('1 the E’Eodg;x% g{hzligﬁ%?g
i Serv
States which could be perfected, they wou. T b O e Dopart:
i the grant. So, also under the rulings
gl:n?cpg%a%g?sgfl can&acquire a éettle:rinent right by entering upon lands
: ¢l ) :,
i ‘ occupancy of Indians. o ]
. ’E}ﬁ.?savcvgg&ég:esogly rulIe).d in the case of the Mission Indians v. Walsh
1 review, 13 L. D., 269 ‘ )
(12H1f;;1£:3' ' ifr’f?)zr’d%r to dete’rmine wh’ethe1% t};e com%ang;lzslsaa lv%'%talgi ;‘1%]1::
' 1 i ithi limits of its grant a
to the odd sections within the g : o
imi f to be selected, it should clearly ap
limits of the reservation proposed , 1 4 dearly -
7 i lancuage of the granting act TOD
peat T theyrr :)‘;:?Jr:r’ lcsriagxs o‘:‘ rglg %s ? at thebdate of the act. Thisis

Gro, H. SHIELDS,

: Assistant Attorney-General.
The SECRETARY OF THE INTERIOR. '

EXTRACT FROM REPORT OF MISSION INDIAN COMM ISSIONERS.

The SECRETARY OF THE INTERIOR
(Through the Commissioner of Indian Affairs:)

The undersigned Mission Indian commissioners most respectfully report as follows:
. As soon after their appointment as possible, all the members of the Commigsion
went to California and proceeded to make themselves as familiar with the condition
of the Indians and their reservations as possible, To do this they were compelled
to travel over many miles of mountain roads and to have many surveys made, We
have found a good many difficulties in the way of a satisfactory solution of the ques-
tions submitted to us. White men, inmany instances, nad eneroached upon the Indian
lands, especially upon those within the lines of Spanish grants. The Sonthern Pacific
Railroad Company claimed to own the 0dd sections of land within the reservations
near theliné of its railroad. Settlers had moved on to these railroad lands and madé
improvements and developed water rights, and some of them had been ejected by
the military and had brought suits against the Government or against the officers
instrumental in the removfl. We have atterapted to adjust all these differences, and
in some cages have succeeded, as will appear more in detail in our recommendations
inregard fo individual reservations. )

Tt is otr judgment that if our recommendations are adopted it will result in a rea-
sonably comfortable adequate home for every Mission Indian who cares to avail him-
self of the provisions made for him on these reservations.

Ll * * * L * »

i mineral, designated by odd numbers, to
ubm’séﬁ'{gﬁ? %tér mile on each side of said raalroad line,
gh the Territories of the United States, and ten
on each side of said railroad whenever it passes
the line thereof the United States have fuil

MORONGO-

tl' Thelreser‘vation pear Banning, called Morongo, has given the Commission rmuch
. trouble.

- . _, The reservation, as now constituted, embraces considerable worthless mountain

" land, and also much worthless wash and desert land. Xt also has in its borders now

r_nox;f gg;ic%ituﬂh land sllligab}ie for dry %ﬂ?inlg’ such aﬂ growing barley, thaxi ig

.Smption o . om . : - " 'needed by the Irdians. Indeed, because the Indians neither occupied nor worke

pre‘b :hc?wn by the report of the Commissioner; but as the specl&{lcoén some of these agricultural lands the Indian a.%ent has thought it wise to 10ase 2 por-
» Ipdians concedes the claim of the railroad to these "lands, tion thereof. ‘The proceeds have been devoted by him, as we understand it, for the -
sel of the tndian Cominissioner are satisfied on that point. 1 am, benetit of the Indians., _
resumably he and the Uomumis a advise you, that there is no Theé Southern Pacific Railroad runs through this reseryation, Its officers claim
however, ¢learly of the Oplla?ﬂy a‘li) oifoa:l of said prz)positions for the that b,s’rr En‘tue of lu.;v it'% isl%%ti}ﬂ%d to the cﬁd eectionstof land wilthin ltlhis res?l;va,-
3 izing the appr > I on, here are abou ndians on the reservation, nearly all at their
warrant of 1% mﬁg’lsls%rof lifnds a.ug issuing patents to private individu- village called Potrero. This is atthe mouth of a cafion about 5 miles long and of
exchange or purc der the provisions of the act of February considerable breadth. There is a nice stream of water flowing from two cienegas,
als as recomme“de%e;ohf‘; unsmte if it has not disposed of the school one of which is a little ways up the cafion aud the other at nearly ite head. It all

6 Stat. & G, 11 F ide
28, 1232 (1211 oy seléct otiler lands in lien thereof, and that the President
)

the Jand of and near this cafion, and the siall one adjacent called Hatheway’s cafion,

i ] e t could be secured to the Indisms, it would make as desirable location for them as
oy, : qeemed necessary, withdraw the lands involved herein froin séi- ir most earuest friend could wish.
may, ' Py

; nthority to purchase Unfortunately for the Indians, whites have seen how valuable the land with the
tlement and entry until Congress shall grant the 2 ywp ! wwater is, and have settled upon soxe of the railroad lands in the cafion and have

issue the patents as proposed. . ‘ | filed on the water. W 8, Hatheway settled on what, by private surve is deter-
exchange, g%gle(]}tion t0 tﬁ)e approval of those reservations selected that o ¢~ mined tosbe section 27 in township 2 south, range 1 east, ySem Berna,rding’ ’mericl_ian,
I see Do 09) 6 claims ) d developed considerable water on that section and in the cafion farther up. He
are free from adverse ¢l Jditional legislation is necessary to author- as ejected from these lands after he had spent, as he claims, $1,500. He also in-
Inasmuch, however, as adal d exchange lands as rec- $hat his ejectment was unlawful, as he was on railroad lands, and that he has
jze the Executive Department t0 purchase and @ S odian Affairs against the Government. C.F.Jost and Margaret Jost, his wife, settled
oamended by said Commission, the Commissioner of InGIEH '

¢ 2 Dill to be submitted by the Sotion’5 somo YeuTs g0 AN Tade e o S fitehos h lge Suply
A : m, evelo m 8 01 1 & large su
should be directed to prepare the draft o_ a 28, Tﬁ , g ped by 7o supply

ater, ey were also ejected, they claim, unlawfully, and bring » larger claim
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32 in township 2 south, range 1 east, San Bernardino meridian; southeast gquarter
of section 20, section. 3% in ‘townshig 2 south, range 2 east, San Bernardino meridian.
Also, northeast guarter and south half of southwest quarter of 'section 4; the north-
west quarter of southeast quarter and south balf of southeust quarter of section 6,
in township 3, south, range 1 east,,San’ Bernardino meridian; southwest quarter
section 18, northwest quarter section 20, northwest quarter section 22, south half of
gection 28, in township 3 south, range 2 east, San Bernardino meridian. A copy of
the said agreement is trausmitted herewith, marked Exhibit G.
Wellwood Murray and Eliza E. Murray are the owners of the north half of section
1, township 3 south, range 1 east, San- Bernardino meridian (less 10 acreas mnear
the northwest corner thereof, which is owned by Mrs. Toutain): Thisland ig needed
in the proposed reservatipn; it is near the present Indian village, and could readily
be placed under water, The Murvays are willing to exchange it for the east half of
section 10 in township 4 south, range 4 east, San Bernardino meridian, (Agua
Caliente), as will be seen by their proposition transmitted herewith, marked f‘.x—
hibit H.  The land on section 10 is not needed. The Murrays supposed they had
made an arrangement with Mrs, Toutain, by which she would deed to them her 10
acres, 50 that they could offer to exchange half gection for half section; but, as she,
though consenting orally, has declined to sign any papers, they propose to pay over
$100 to the Indian Department, to enable it to obtain Mrs. Toutain’s elaim to the 10
acres, which she will probably be glad to sell when she finds that the reservation
“will be established anyway. She will have no water and no way of getting any on
. her 10 acres. She is s woman whohas given the Indians and the Indian agent much
gzonble; butb we think it exceedingly desirable that the exchange be made with the

Urrays. : . . :

The right, of way for the irrigating ditch on section 10, township 4 south, range 4.
east, Sap. Bernardino meridian, should he reserved in the patent. :

As will be observed, tobring about these various exchanges requires a larger avea of
land surrendered than we get for the Indians in return; but in making the exchange we .
avoid the delays and hazards of litigation, we secure the release of large c aims
for damages growing out of unlawful evictions, and secure to the reservation ex-
ceedingly valuable water rights. This commiission, if it was dealing with reference

" to property owned by its members as individuals, would not hesitate for a moment
in making these exchanges, and we urge that the exchanges be made as hérein indi- -
cated and that they be made ab omce; for it will be observed that Mr. Barker's
proposition holds good only until Japuary 1, 1892, and we have reason to think that
some of the parties who have given him a power of attorney would not be sorry if
the settlement, on the basis herein named, was not effected.

i ment for damages. The land occupied by them is right in the
g%ms;ﬁfﬂ;?hgg:?:%hink ought to Pe Indian reservation, and is egpeciall valua,bée
because of the water that can be developed upon it. Rxcha;rd Gird an 1.11 Ohnf .
North, appreciating the great value of the water in Hatheway’s calion and tzse cai) gozﬁ
above the Potrero, procured an interest some years ago on sections 15 and 23, W, 1cd ‘
are toward the upper end, of the cafion, upon which there are valuable cn‘anega.s a}?
Which were railroad lands. They also obtained rights to surplus water irom Hatk ie-
way and. from the Josts. They also took steps which resulted in their getting tn:lg
o east half of section 36, they claiming it was a_school,sectmn to which they could
get title. Nearly all of the houses, irrigating ditches, and very coz}sulemble ifcllnle;-
yards and orchards of the Indians axe on this section. To lose section 36 would be

i e loss to this village.
a-n&gg};a:g%orth also built irrfgating ditches in the upper end of the cafion, estabi‘
lished a field of alfalfa and put out am orchard, and spent considerable snm}i o
money. They, oo, were evicted; claiming their eviction was unlawfully, and their
-losses great, they have commeneced suit to recover damages, and also to determine
their right to the water and the lands, We fear if the claims of these various par-
ties are pressed to a hearing in the various courts the result will be very disastrous
to the Indians ag affecting their rights to both water and land. We, then, w%r,_e con-
fronted by all these conﬁ’icting interesta which }eft the Indians a.ngl the w1117_ee;3 131

Cos that neighberhood all in a state of great ungertainty. To state the situation hrie ]} y
" we found the Indians the acknowledged holders of lands they did not want or work,
and the whites insisted npon rights to lands that are abgolutely essential tu the
Indians, if & reservation is to De established there. The problem was, how, bg ‘

means of the lands not wanted. to obtain the title to lands that were wanted free
from all claims, and at the same time relieve th'e Governmuent of threatened and ac-
tual litigation by the evicted arties. DBelieving that we could make su«;h an 9,11;-

* rangement, but anving gome doubt of our suthority, we, on the 16th of March,
asked for instructions. Upon the receipt of your telegram and letter of mqtrucfﬁnnz

of April 1, 1891, ‘‘to go abead” we have spent much time and anxiety to bring abou
a settlement of all these conflicting interests. The result is, that we have a wnttg‘n
offer from C. O. Barker who holds a Hower of attorney from W. §. Hatheway, C.d .
Jost and Margaret Jost, Richard Gir and Jobn G. North, aui‘;homzmg him to so do,
of a release of their several interests, and an exchange of their lands on the follow-

ing basis: ‘ . . .
! i av to relinquish all his claim to lands in township 2 south, range
1 e%:‘m];g Bsfx‘:g ga:}vggsgip 2 southl, range 2 eust, San Bernardino 3ner_1d1_&n, and all w:»}tex"
riﬂhts’ of every kind, and all claims for damages by reason of eviction ot otherwise;
said Hatheway to receive a patent the‘uirpfor to %1_3 north half of section 14, in town-
i 1 east, San Bernardino meridian. o .
Shlsg.i?(.isgt.l%’ ;' g!sltg:nd Ma,;ga-ret Jost offer to exchange all their interest in anddtg
lands and water rights of every sort apd nature in townships 2 south, range 1 an:
east, San Bernardino meridian, and all claims for damages, becanse of evxct:ontﬁr
otherwise, the said Jost and Jost to receive in exchange therefor a patent to the
weat half of section 6, township 3 south, Tange 1 eagt, San Bernardino meridian. .
Qaid Richard Gird and John G. North offer to relinquish all their right in axf_. 3
! gections 1, 2 8, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, and 31% %xotowgss ;pn;
south, Tange 1 east, San Bernardino meridian, and sqg;lonsa% 6’17 ’tﬁs’an 30, agu oL
o southé mfng:igtfgit’of ﬁlﬁiﬁﬁ;ﬁmgaﬁegirg%nd North t,oy receive in ex- section 6 in township 3 south, range 2 east, San Bernardino meridian.
ages gl‘ovﬁm 2 ou ot rﬁ:s to and for the south half of section 8, northwest quarter of ' 'We #lso recommend that all the lands not herein mentioned s retained for areser-
change there. 1? ipﬁ :t‘ northeast quarter of section 8 the northeast quarter of section - vation or for the purposes of making the exchanges herein indicated, which are in
;%ctggxex g:)g:'l‘;ea.sz quarter of the northwest qua,rte;: of section 10, east half of the : he xteservatxon ag now established called Morongo, be restored to the public demain.
southeast quarter of section 10, the northwest ‘quarber of the southeast quarter. of
gection 10, section 18, and the north half of section 20, all in township 3 south, range
1 east; San Bernardino meridian, as will appear more in detail in a written pro?t%at&
tion 's’igned by the said Barker, and_acknowlg@ged November 11. 1891, tra-plsnll; et:
herewith and marked Exhibit L. Said proposition will bold good only until the 1st
Ut 92. . .
da%gfa{:.a :ﬁrihle?arly date, opened negotiations with the officers of the Southrfin‘
Pacific Railway Company, with 2 view of eﬂ:‘ech_né an exchange with theml. e
outlook at first was very orbidding, and legal difficulties presented themse jcreﬁS to
the officers of the railroad company. We were obliged to make several v%‘t.s Ci.‘:h o
Francisco in the course of the n%rgog‘ifi,iuion_s. 1We{m::;l_ly havea proposition from them
‘ eir right in and to the following lands, viz: . .
tosr:g:;zgg {% ea.stghalf of section 15, sections 23 and 25, east half of section 27, aimd
section 35, 2l in township 2 south, range 1 east, San Bernardino meridian. . %hso, )
all of section 31 in towns ipf 2 south,tm:xga? %a?{;, Sgn" ﬁe:ﬁ;:rdmo meridian; they
ive in exchange therefor patents to the Iollowing : .
' mAri)lcgf ::actign 18, egxcept northlv)veat quarter of northwest quarter; sections 20 and

iR L] - ™ » " "

We therefore recommend that the following described lands be set aside for the
nse of the Mission Indians now on the lands and for those to be hereafter placed
thiereon, which we estimate at about two hundred altogether. Said reservation

- ghould be called Morongo, viz: )
Sections 10, 12, 18, 14, exst half of sections 15, 22, sections 23, 24, 25, 26, east half of
. section 27, northweet quarter and east half of section 34, sections 35 and 36, all in
township 2 south, range 1 east, San Bernardino meridian: also, the north half of
- gection 1, except 10 acres in the northwest corner thereof, and the north half of sec-
tion 2, all in townehip 3 south, range 1 east, San Bernardino meridian; also, sections
.18, 30; and 31 in township 2 south, range 2 east, San Bernardino meridian; also,

. * » " . . "

Thé lands selected by this commission will not exceed in area the amount pre-
scrifed by the act of Congress creating this commission. The aggregale of the
lands retained is much smaller than in the reservations as now established. We
have'proceeded on the theory that the Southern Pacific Company would soon be, if
0% already, entitled to the odd sections within tbe railroad limit. This would re-
“the acreage very largely. We also have thrown out worthless desert and
tain'lands, thinking it unwise to give the Indians the appearance of holding &
proportionate quantity of Jands, We have, however, retamed sufficient lands for
ir reasonable needs, With their rights permanently settled, we hope the condi-
‘of the Mission Indians will materially improve.
M * * L ) * ] »
of ‘which is respectfully submitted.
' . ArpErT K. SMILEY.
Joskrr B. MOORE.
CHARLES C.PAINTER.
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A BILL to authorize the Secretary of the Interior to carry into effect certain reconimendations of the
Mission Indian commissivn, and to issué patents for certain lands.

Whereas the act approved January twelfth, eighteen hundred and ninety-one,
entitled ¢ An act for the relief of {he Mission Indiansin the State of California,”
made it the duty of the commissioners therein anthorized to Le appointed “fo se-
lect o reservation for each Lund or village of the Mission Indians residing within
said State, which reservation shall include, as far as practicable, the lands and vil-
lages which have been in the actual occupation and possession of said Indians, and
which shall be sufficient in extent to meet their just requirements;”

And whereas said commissioners were authorized to appraise the value of the im-

* provements belonging to any person to whom wvalid existing rights had attached
nnder the public-land Jaws of the United States, where such improvements were
situated within the limits of any reservation selected by the comissioners, sub-

N jeet to the approval of the Secretary of the Interior;

L ‘ And whereas it was further provided in said aet that, in case any land should be
A selected to which any railroad company should be entitled to receive a atent, such
| railroad company should, upon releasing all claim and title thereto and on the ap-
~ proval of the President and Secretary of the Interior, be allowed to select an equal
- quantity of other land in lieu thereof; ‘

And whereas no provision was made whereby lands claimed by private persons
through titles derived or sought to be derived from railroad companies or other
gources than the public-land laws could be 80 released and exchanged;

And whereas the commissioners sppointed under said act have reported, among
other things, that certain lands are ‘in the occupation of Indians and are needed for
their nse, which certain persons have improved, and on which they have developed
valuable water rights, expecting to obtain title from the railroa companies or to
which they had obtained title from the State of California, and that said persons are
willing to exchange said lands for other lands heretofore reserved for the uge.of the
Mission Indians, but which lands are no longer needed for such purpose;

And whereas the report and recommendations of said commissioners have been
a{proved« by the Secretary of the Interior and the. President, “except so mmuch

; thereof as relates to the purchase of lands from and exchange of lands with private
L. individuals, which is also approved subject to the condition that Congress ghall
- aunthorize the same:” Therefore,

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the Secretary of the Interior be, and he hereby is, author-
;i ized and empowered to carry inte effect the recommendations of the said Mission
i Indian commissioners relating to the exchange of lands with private individuals,
i . and to cauge pateuts in theusn al form to issue for the lands recommended to be given
! to such individuals in exchange for lands and improvements released and Telin-
quished for the use of the Indians.

Suc. 2. That the sum of five thousand dollars, or so mueh thereof as may be nec-
essary, is hereby appropriated out of any moneys in the Treasury not otherwise
appropriated, to enable the Secretary of the Interior to purchase certain lands and
improvements, for the use and benefit of said Mission Indians, as approved by said
Secretary and the President.

MISSION INDIANS IN' CALIFORNIA.

{

e

) REDLANDS, Cat., November 30, 1891,
DEAR Sizs: Understanding that it is desired by you that in the formation of the

: south and range 1 east, in San Bernardino meridian is required, we offer to ex-
i change this parcel of land (less 10 acres already deeded near the northwest corner),
i1 i being 310 acres, for the east half of section 10, in township 4 south and 4 east in
S San Rernardino meridian, and situate near Aqua Caliente No. 2, reservation in San
Diego County, Cal., and to enable the Commissioners to make this exchange, and to
possibly secure the remaining 10 acres, we agree to pay the sum of $100 to the Com-

missioners on demand; or to the Secretary of the Interior.
i ) For T. M. PARSONS.

B Being duly anthorized. .
: : WELW0OD MURRAY.

Eirmz. E. MURRAY.
The UNITED STATES INDIAN COMMISSIONERS.

reservation about to be made at Banning the north half of section 1 in township 3.
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EXECUTIVE MANSION,

] . ) _ December 29, 1851.
15T{‘§9§°<}’2%?ts 1?;;: 111173 ¥1s§10n Indian Commission appointed under the act of .; anm
pu,rchas  Stat., 12), is hereby approved, except so much thereof as relates to ?:ije'
Blso approved subjest to the samdition that Gesoriih iy e, ndividual, which is

I 7 c i ongress shall i ]
a.n%l}a Ezr?ﬁ i&;ﬁd;ﬁ:;@(;ﬁgchuﬁ ;‘:;,édigepogt i{zr'e ﬁereby v:i‘t];;lr?vg;ma:lg :2:11:;51110)1{
‘ Y un ; s Jssued for said selected i i
the recommendations of said Commission shall be fully e;ec;'fggf?géo%;" %gg';:'l:;}

lomation of the President “Uni :
beonon of the P publ?cl A ;)é‘l ;si};lls United States, the lands or any part thereof shall

BeNJ. HARRISON,

) DEP%TI:ENT oF l;nm INTE#IOR,‘
ashington, D, C., Decem ‘
Under the act of Congress and as above provided. oo ? Decomber 58, 1631 g

. Approved,

JOoEN W. NoBLE,
Secretary’

DErAR'gVMEgzr OF THE INTERIOR,
S1r: I return herewith the te ‘ort issi e
b : of th igsi i
pagex& receéved. with your comm%nicationeoiM llg:iflilng&mﬁgmmon and accompanying
e 1;yﬂme ::mzr_of the President of the 29th instant, sttached to said report, you will
o S BRI, opt s e el s e
the condition that Congress shall authe iz6 the sam) aad thar ik wpELoved subjeotto
t C hat Cos rize the same and that i
;:s sg.tlidf;':p:;itd a;l;el evggﬁddig.:gv ;‘;gm setﬂ;mex%h and entry ?xnﬁi t;gtl:ﬂ:s ;]Illglllln]glalgg
LR ions, and until the recommendati i
‘niigsion shall be fully executed, and 1’) i 4 Preng o i Com-
. or '[Eﬁly p];a,rt thereof shall be Testored tcy; :ﬁg gﬁ%ﬁiﬁn&m‘ﬁf the President the Tands
withed% ezwtrp uct;on has this day been communicated to Mr, Painter by tele h.
n iz lmms;h 0 advise the Commission and parties interested. Eraps,
Galso fgr ogg isell‘ge‘:;&tft ’:n %%T?gﬁﬁatml; }c:f 29th instant from the Assistant Attorney-
that & drags oo pepartme om the report was referred, and have to direct
eh%se or exchange the mfd?ﬁ?&fﬁﬁﬁéﬁg the Secretary of the Interior to pur-
. Yeu will also please prepare a list of. the lands mentioned in said report of the

Commission whi i
\General Taxid Olé};‘:::re to be withdrawn by the order of the President for file in the

- “This list should be sent without d
Very respectfully, out delay.

,

' Jomx 'W. NoBLE,

The COMMISSIONER OF INDIAN AFFAIRS. Secretary. .

TEMECULA.

 Thig reservation, as created b i

y 3 y executive order, comprised i 3

Sint ekl Soonh, ke Db B Entl Bt Bt

e o : T, and 18 suitable only for dry farming, and

Ltilis alone for such grains as barley and wheat, which are made fs’r-the :r%xgt];:

- The Indians. being unwilling t ission

The I & to remove, the Commissio: i

:‘ll)gﬁtcgﬁ tgaeset hsc_act:qns 48 8 permanent réservation for tﬂexc%ﬁﬁigg téllfa%e?rl',;ﬁ

g ‘adjogxiﬁs bheéy will be able to raise, and the wages they can earn as laborerslon

‘ ing ranches, they can make a comfortable living. - The little water the
ction 36, 160 acres of which ought to be added to the selecs: ‘

lasdmig.de. The former ageney clerk and physician, Dr. Fer-

oy Durehased this and from the State that it might be helg for this purpose,

d is v & to sell it to the Government for what it cost him, ineluding taxes and

interest, and igsi Z
re vy he Commission recommends that it be purchagsed and added to the

.4
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i is described as follows:
%;B-xlx?xl-ghlhalf of the northwest quar]l;er, b
parter, and the southwest quarter of the qgian
south,’ range 2 west, San %grnaggsgo meri . ‘ -

p y " ’ . N
belfﬁ:?iaffafel?“fﬁi??ﬁﬁ?béﬁ? 160 Indians, being a remnant of those who

j ! ley some years ago. . . bove
'eJﬁeddggxﬁig};gogifgggzxgsetiat theyGoven?ment pipe the water from the a
©

i the village,
i lhouse, and toa central pqmt of
e epervis secmig ?ﬁetfn?iggc;g:nt, at an estimated o8t of $2,000.

1
theast quarter of the northwes

ﬂl&:ggt quarte%: of section 36, township
This purchase can be made, we

LOS COYOTES.

i der.
‘ i tes was set apart by executive or o 4
%3:::&1;:8:11'0?6:&5; ?.’» gggofmctionﬁll ?%cth].;hlti) 111(1) :g&nhsli);& }el 493;:115:;,@3;:1 oy
ardi idi of town y -

el e Bernardfgca;a: 11:(]111: Itl'(’ﬂi?v?igg described Jands: The sout%x half of the north

. 3: the north-
nardino meridian t quarter of the northeast quarter and t h
e e £ %éet;ilt?;ggzv Zﬂuar(%er of section 20; ‘whtich has been patonted to

d ter of section 20, and the
ira st half of the southwest quar :  and the
Hu'a}lln K:S:egirté;l'sgé 1?1!112 ;glsﬂ'.heast quarter of section 19,P lellaxﬂ.n glllxge;]g.rfheas q
S he o t‘hea‘st quarter section 30, patented to Engene uumenberg. ) southwest
o thwest quarter of southeast %}Imrter an the fracHoma o orth-
A asctior 0, which is patented to one Helm. Also te T b O e o
qua%rt;fﬁ.::z:m:ecti’on‘ 31, and the morth ?ha.lf (;f ngiihe;v:: d gﬁgsouéhwest 3 o
Fac ’  of east qu
t half of the nor q o southwest guarser
JaeOD Jore e auartor 4 the porthwest quarter of the.southeast qua ysee-
of the n o e al?Fa,in Also the east half of southwest quarter an
: west i arter of
I R e g S v e SN
: 0 Cand 3 : ) heast quar-
morihiyest o aten, 35’111')1116:?5 and the southeast quarter of nort
; g i t: Helm.
of the northmest ot o 11‘4(]).16&&1? narter; section 34, patented to Cha olm,
fﬂ m;gr?;eofl‘l gggltlio};:aalglffiigfgs, southqof the bommdary line of the Roncho San
80

i nent

de';lplY;lieéntrias were made before the reseﬂ{ig%r% Eis ]?31:1 ?;;na:"ta xligttl]g:% fj%g:f& ax]lad

i ds 'were in possessi and b I eub-

o the time whe ete he them and the annoyances to which v L

cruel wrongs inflietel, p0T g, wive good cause to the Indians for, bi r

jeﬂte{l1 byton%ﬁgggﬁlge‘ﬁntv};:sst?ltx?egrét&whi%e Sftt%ea in this cafion, and, nnfortu

e his £l d and his claim perfected. - . the

na.;iq yﬁg;geﬁgigggﬂfiﬁlgﬁmwest part of tﬁetca.ﬁo;l,l :félsh;gocgznax‘lss:l[;grg?; the
IB i i ra,ol ? s * I

i ¢ bi sidro from their pastu . b the

iﬁgﬁ;ﬂ%‘;ﬁlﬁl ﬁné:; Slz?nxﬁo, Thidne ‘S asteﬁhgfru;}co:{tyogftg%%?i):g);g&es Ivfri};hout
2 " . - ‘

‘possible for the e o{f&%‘&ﬁ}é& : ?e?w foet of Helm’s house, and kept cloged.

- eagt quarter o

" dians
: }faﬂsmg through a -:li.et em to do. He has been a great annoyance to the In

is e wirl gogoaaeir use of water. The survey the Commission caused to be made
8T

. i the Indians,
A oorere iming a 40-acre piece belonging to ;
discovere thﬁigﬁcﬁnt;};&fb@ﬁeff@lgﬁ&é? pé’t the entrance ‘t:)' gsih(:r ditch some distance
Tarther up, wivin" them some relief in the matter of 1rra,g,’§ ﬁ) " ould be extinguished
faﬁgrcﬁgin%issio% Delieves that iil' ghg, clmm:%f 5(11(313 ?a?we t% tglrl o e e roving

o and. an ious. le in the way of their
D elo to vt of heir land, and a serious ohstacle in
pr Ob::: 6191‘%0«;33 eﬂh;?: t.v?sgl(at :e«;ﬁre abowrt $2,500 for Helm’s place and $2,000 for
pro .

i i 6 miles apart.
L o i i in the two villages, which are 5 or le t
T};rheiigées&lﬁzigg Eﬁzcﬁgg{lﬁﬂﬁ for theirhagricﬁltY.era;lg%%i:, which, V\vlﬂl their
o if i ould give them am X . . ]
"?[J’zhinél?? (E; lgclﬁggeaﬁic%?z%lg} elelage,band few of 1313 children go from lome to
" The:

he above de-
o issi ds the setting apart permanently for them ¢ ove dey
schilllagdc fa?ﬁﬁmZﬁi‘&%ﬁ?ﬁ?ﬁ'ﬁ?}n&ﬁnﬁ?mentfc:ﬁfhe ﬁirﬁ‘;i a;:&lzr::lgc"s nc(]):nlx)ll ggkou %’rﬂm
i ; jans.- The holdings oi Th 1
::Igf?gf ::?otghggg g? gﬁgg two men, more especially that of Helm.

\
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- I, C. O. Barker, acting nnder and in pursuance of a power of attorney duly executed
by Walter 8. Hathaway on the 3d day of March, 1891, do hereby agree to deliver to
the United States or its authorized representatives a full and complete relinquish-
ment to all the rights, title, and interest of said W, 8. Hathaway to any and all land
or lands lying within the townships known and described as townships 2 south,
ranges 1 and 2 east, San Bernardino meridian, and more especially te that portion
locally known as the Hathaway Cafion, and I further agree to furnish to the United
States or its anthorized representatives a £nll and complete relinquishment of all the
rights, title, and interest in and to any and all of the water in sasd Hathaway Cafion
and any and all water, either from creek, stream, spring, or cieniga rising upon or
flowing through or over any of the above-described land; and I further agree to fur-
nish s full and complete relinquishment of any and all claims that the said W. 8.
Hathaway may have either in law or equity against the Dnited States or any agent
thereof for having been evicted from cerfain unsurve e lands, to wit, the unsur-
veyed }iortion of township 2 south, range 1 east, San Bernardine meridian, ascer-.
tained by private survey to be section 27, or for any damage that the said Hathaway
may have sntfered by reason of the destruction of his improvements and the loss of
the ‘8o of the land, for and in copsideration of a good and sufficient patent, without
cost to said Hathaway, for theland known and described as thenorth half of section 14,
township 8 south, range 1 east, San Bernardino meridian, and acting in pursuance
of an agreement entered into on the 6th day of August, 1889, between C. F. Jost and
Margrett Joat, his wife, parties of the first part, and C. O. Barker, party of the
second part. I further agree to deliver to the United States a full and complete re-
linquishment of all right, title, interest, or claim of the said C, F, Jost and Margrett
Jost, his wife, o uny and all lands lying within townships 2 sounth, ranges 1 and 2
eust, San Bernardinomeridian, and to any right, title, or interest to any and all of the
water, either from creek, stream, spring, or other water source, rising on or flowin
through or over any of the land in the above-described towuship; and of any and aﬁ
claims for damages that the said C. F. Jost and Margrett Jost may have either in
law or in equity against the United States or any of its agents for eviction from any
portion of the above-described lands, or for any loss by reason of the destruction of
their improvements, or the loss of the nse of any portion of the above-described lands,
For and in consideration of a patent for the west ove-half of section 6, township 3
south, range 1 east, Sun Bernardino meridian, to be issued by the United States to

. said C. F. Jost and Margrett Jost.

And acting under and in pursnance of a power of attorney, executed on the 5th day
of September, 1889, by Richard Gird and John G. North, [ do hereby further agree
to furnish a full and complete relinquishment to all the right, title, and interest of

+ the said Richard Gird and John G. North to any and all lands lying in what is lo-

cally known as the Hathaway Cafion in township 2 south, ranges 1 and 2 east, San
Bernardino meridian, including sections 1, 2, 3, 10, 11, 12,13, 14, 15, 22, 23, 24, 55, 26,
27, 84, 85, and 36, in township 2 south, Tange 1 east, and sections 6, 7, 18, 19, 30, and
31, in township 2 south, Tange 2 east, San Bernardino meridian, and to all the right,
title, anid interest of said Richard Gird and John G. North to any and all water from
any creek, stresm, spring, cieniga, or other water source whatsoever, rising on or
flowing through or over any of the above-mentioned lands, and of any and all claims
against the United States or any of its agents for damages for eviction from any
portion of the hereinbefore-described lands, or for the damage to or destruction of

" improvements and loss of use of land.

Tor and in consideration of a patent or patents to be issued to the said Richard
Gird and John.G. North, for the south halfof section8, the northwest quarter of section
8, the east half of northeast quarter of section §, the northeast gunarter of section
10, the southeast quarter of northwest quarter of section 10, the east half of south-

- east quarter of section'10, the northwest quarter of the southeass quarter of section

10, all of section 18, and the north half of section 20, all in townsghip 3 south, range

" 1east, San Bernardino meridian. And for the further consideration that the Mo-

rongo Reservation shall be confined to sections 18, 14, 23, 24, 25, 26, 85, and 36, and
<the east half of sections 15, 22, 27, and 34, in township 3 south range 1 east, San
Bernarding meridian, and section 31 in township 2 aout]l)x, Tange ] east, section 6, in
towuship 3 south, range 2 east, and the north half of sections 1 and 2 in township 3
south, range 1 east, San Bernardino meridian. And I do further agree that the
United States or its authorized representatives shall have the option of accepting

this offer at any time prior to the 1st day of January, 1892,

) C. O. BARKER,
For a valuable consideration I hereby consent that sections 10, ‘12, west half 22,
west half section 34, all in town 2 south, range 1 east, San Bernardino meridian, and

sections, 18 and 80 in town 2 south, range 2 east, San Bernardine meridian, may be
.included in the Morongo Reservation.
.- December 3, 1891,

. H,Bx, 96—32

C. 0. BARKER.
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STATE 0F CALIFORNIA, County of San Dernardino, ss: )
On this 11th day of November, in the year 1891, before me, D. 'W. Herlihy, a

“notary public in and for said county, residing therein, duly commissioned and
' swornxc ;?ersonally appeared C. O. Barkei‘, known to me to_be_t.ha_a person deseribed
in, whose name 18 subscribed to, and whe executed the within instrument, and he

knowledged to me that he executed the same. .
a‘cInnwi’cneeg whereof I have hereunto set iy hand and affixed my official seal, jthe

in this certificate firgt above written.
da.[ysﬂ:alli]yea.r T e cortt D. W. HERLINY,
: Notary Public.

This acknowledgment covers changes in contract in five different instances in
regard 1o boundaries of s%land,

o -

52p CongrEss, )| HOUSE OF REPRESENTATIVES. {Ex. Doo.
18t Session. } ‘ No. 97.

ATTORNEY FOR THE MISSION INDIANS.

LETTER

FROM

THE ACTING SECRETARY OF THE TREASURY,

TRANSMITTING

A copy of a letter from the Attorney-General, and its inclogures, sub-
. mitting an estimate for an appropriation to continue the employment of
© a-special attorney for the Mission Indians of southern California. .

JANUARY 26, 1892.—Referred to the Commétgee on Indian Affaire and ordered to be
) printed.,

TREASURY DEPARTMENT,
. . January 25, 1892.
‘BIR: I have the honor to transmit herewith, for the consideration of
Congress, copy of a communication from the’ Attorney-General, of the
21st instant, and its inclosures, submitting an estimate for an ‘appro-
priation of $2,500 to enable the Attorney-General to continue the em-
ployment of a special attorney for the Mission Indians of southern
alifornia, wpon the recommendation of the Seeretary of the Interior.
Respectfully, yours,
' 0. L. BPAULDING,
Acting Secretary.
‘The SPEAKER OF THE HOUSE OF REPRESENTATIVES.

DEPARTMENT OF JUSTICE,

. Washington, D. C., January 21, 1892,
Ir: Inclosed is a copy of a letter of January 19, 1892, from the Sec-
etary of the Imterior, transmitting a copy of a letter of January 14,
892, from the Commissioner of Indian Affairs, and of its inclosures.
‘relate to an estimate of an appropriation for employing a speeial
torney for the Mission Indians of Southern California. .
'the Indian act, August 19, 1890, an appropriation of $2,500 was
e for this purpose. Of this appropriation there is available $620.15.
Commissioner of Indian Affairs asks that steps be taken with a
w:0f obtaining from Congress an additional appropriation of $2,500

000 to ‘continne the service, ' :




